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A. General

1. Scope of Bid

Section | - Instructions to Bidders

11

1.2

In connection with the Specific Procurement Notice - Request for
Bids (RFB), specified in the Bid Data Sheet (BDS), the Employer, as
specified in the BDS, issues this bidding document for the delivery of
Non-Consulting Services, as specified in Section VII, Employer’s
Requirements. The name, identification and number of lots
(contracts) of this RFB procurement are specified in the BDS.

T hroughout this bidding document:

(@)

(b)

()

the term “in writing” means communicated in written form (e.g.
by mail, e-mail, fax, including if specified in the BDS,
distributed or received through the electronic-procurement
system used by the Employer) with proof of receipt;

if the context so requires, “singular” means “plural” and vice
versa; and

“Day” means calendar day, unless otherwise specified as
“Business Day”. A Business Day is any day that is an official
working day of the Borrower. It excludes the Borrower’s
official public holidays;

(d) “ES” means environmental and social, as applicable, (including

Sexual Exploitation and Abuse (SEA), and Sexual Harassment
(SH)):

(e) “Sexual Exploitation and Abuse” “(SEA)” means the following:

Sexual Exploitation is defined asany actual or attempted abuse
of position of vulnerability, differential power or trust, for
sexual purposes, including, but not limited to, profiting
monetarily, socially or politically from the sexual exploitation
of another.

Sexual Abuse is defined as the actual or threatened physical
intrusion of a sexual nature, whether by force or under unequal
or coercive conditions.

(F) “Sexual Harassment” “(SH)” is defined as unwelcome sexual

advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature by the Service Provider’s Personnel
with other Service Provider’s or Employer’s Personnel;
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1.3

2. Sourceof Funds 2.1

2.2

3. Fraud and 3.1
Corruption

3.2

4. Hligible Bidders 4.1

(@) “Service Provider’s Personnel” is as defined in GCC Sub-
Clause 1.1; and

(h) “Employer’s Personnel” is as defined in GCC Sub-Clause 1.1.

A non-exhaustive list of (i) behaviors which constitute SEA and (ii)
behaviors which constitute SH is attached to the Code of Conduct
form in Section IV.

The successful Bidder will be expectedto complete the performance
of the Services by the Intended Completion Date provided in the
BDS.

The Borrower or Recipient (hereinafter called “Borrower™) specified
in the BDS hasapplied for or received financing (hereinafter called
“funds”) from the International Bank for Reconstruction and
Development or the International Development Association
(hereinafter called “the Bank™) in an amount specified in the BDS,
toward the project named in the BDS. The Borrower intendsto apply
a portion of the funds to eligible payments under the contract for
which this bidding document is issued.

Payment by the Bank will be made only at the request of the
Borrower and upon approval by the Bank in accordance with the
termsand conditions of the Loan (or other financing) Agreement. The
Loan (or other financing) Agreement prohibitsawthdrawal from the
loan account for the purpose of any paymentto persons or entities,
or for any import of goods, equipment or materials if such payment or
import is prohibited by a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United
Nations. No party other than the Borrower shall derive any rights
from the Loan (or other financing) Agreement or have any claim to
the proceeds of the Loan (or other financing).

The Bank requires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policiesand procedures as set
forth in the WBG’s Sanctions Framework, as set forth in Section VI.

In further pursuance of this policy, Bidders shall permit and shall
cause their agents (where declared or not), subcontractors,
subconsultants, service providers, suppliers, andpersonnel, to permit
the Bank to inspect all accounts, records and other documents
relating to any initial selection process, prequalification process, bid
submission, proposal submission and contract performance (in the
case of award), and to have them audited by auditors appointed by
the Bank.

A Bidder may be a firm that is a private entity, a state-owned entity
or institution subject to ITB4.6, or any combination of such entities
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4.2

in the form of a Joint Venture (JV) under an existing agreement or
with the intent to enter into such an agreement supported by a letter
of intent. In the case of a joint venture, all members shall be jointly
and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a
Representative who shall have the authority to conduct all business
for and on behalf of any and all the members of the JV during the
Bidding process and, in the event the JV is awarded the Contract,
during contract execution. Unless specified in the BDS, there is no
limit on the number of membersin a JV.

A Bidder shall not have a conflict of interest. Any Bidder found to
have a conflict of interest shall be disqualified. A Bidder may be
considered to have a conflict of interest for the purpose of this
Bidding process, if the Bidder:

(@) directly or indirectly controls, is controlled by or is under
common control with another Bidder; or

(b) receives or has received any direct or indirect subsidy from
another Bidder; or

(c) hasthe same legal representative as another Bidder; or

(d) has a relationship with another Bidder, directly or through
common third parties, that putsit in a position to influence the
Bid of another Bidder, or influence the decisions of the
Employer regarding this Bidding process; or
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43

44

45

(e) or any of its affiliates participated as a consultant in the
preparation of the Employer’s Requirements (including
Activities Schedules, Performance Specifications and
Drawings) for the Non-Consulting Services that are the subject
of the Bid; or

(F) oranyofitsaffiliateshasbeen hired (or is proposedto be hired)
by the Employer or Borrower for the Contract implementation;
or

() would be providing goods, works, or non-consulting services
resulting from or directly related to consulting services for the
preparation or implementation of the project specified in the
BDS ITB2.1 that it provided or were provided by any affiliate
that directly or indirectly controls, is controlled by, or is under
common control with that firm; or

(h) hasa close business or family relationship with a professional
staff of the Borrower (or of the project implementing agency,
or of a recipient of a part of the loan) who: (i) are directly or
indirectly involved in the preparation of the bidding document
or specifications of the contract, and/or the Bid evaluation
process of such contract, or (ii) would be involved in the
implementation or supervision of such contract unless the
conflict stemming from such relationship hasbeen resolved in
a manner acceptable to the Bank throughout the procurement
process and execution of the Contract.

A firm that is a Bidder (either individually or asa JV member) shall not
participate in more than one Bid, except for permitted alternative Bids.
Thisincludes participation asa subcontractor. Such participation shall
result in the disqualification of all Bids in which the firm isinvolved. A
firm that is not a Bidder or a JV member, may participate as a sub-
contractor in more than one Bid.

A Bidder may have the nationality of any country, subject to the
restrictions pursuantto ITB 4.8. A Bidder shall be deemed to have the
nationality of a country if the Bidder is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws
of that country, as evidenced by its articles of incorporation (or
equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or
subconsultants for any part of the Contract including related Services.

A Bidder that has been sanctioned by the Bank, pursuant to the
Bank’s Anti-Corruption Guidelines, and in accordance with its
prevailing sanctions policies and procedures as set forth in the
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46

4.7

48

49

4.10

411

5. Qualificationof 5.1
the Bidder

WBG’s Sanctions Framework as described in Section VI paragraph
2.2 d., shall be ineligible to be prequalified for, initially selected for,
bid for, propose for, or be awarded a Bank-financed contract or
benefit from a Bank-financed contract, financially or otherwise,
during such period of time as the Bank shall have determined. The
list of debarred firms and individuals is available at the electronic
address specified in the BDS.

Bidders that are state-owned enterprises or institutions in the
Employer’s Country may be eligible to compete and be awarded a
Contract(s) only if they can establish, in a manner acceptable to the
Bank, that they: (i) are legally and financially autonomous; (ii) operate
under commercial law; and (iii) are not under supervision of the
Employer.

A Bidder shall not be under suspension from Bidding by the Employer
asthe result of the operation ofa Bid-Securing Declaration or Proposal-
Securing Declaration.

Firmsand individuals may be ineligible if so indicated in Section Vand
(a) as a matter of law or official regulations, the Borrower’s country
prohibitscommercial relationswith that country, provided that the Bank
is satisfied that such exclusion does not preclude effective competition
for the supply of goods or the contracting of works or services required;
or (b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter V11 of the Charter of the United
Nations, the Borrower’s country prohibits any import of goods or
contracting of works or services from that country, or any payments to
any country, person, or entity in that country.

This Bidding isopen for all eligible Bidders, unless otherwise specified
in ITB 18.4.

A Bidder shall provide such documentary evidence of eligibility
satisfactory to the Employer, asthe Employer shall reasonably request.

A firm that is under a sanction of debarment by the Borrower from
being awarded a contract is eligible to participate in this
procurement, unless the Bank, at the Borrower’s request, is satisfied
that the debarment; (a) relates to fraud or corruption, and (b)
followed a judicial or administrative proceeding that afforded the
firm adequate due process.

All Bidders shall provide in Section 1V, Bidding Forms, a
preliminary description of the proposed work method and schedule,
including drawings and charts, as necessary.
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5.2

In the event that prequalification of Bidders has been undertaken as
stated in IT B 18.4, the provisions on qualifications of the Section IlI,
Evaluation and Qualification Criteria shall not apply.

B. Contents of Bidding Document

6. Sections of 6.1
Bidding
Document

6.2

6.3

6.4

T he bidding document consists of Parts 1, 2, and 3, which include all
the sectionsindicated below, and should be read in conjunction with
any Addenda issued in accordance with ITB 9.

PART 1: Bidding Procedures

» Section I - Instructions to Bidders (IT B)

« Section Il - Bid Data Sheet (BDS)

« Section Il - Evaluation and Qualification Criteria
« Section IV - Bidding Forms

« Section V- Eligible Countries

» Section VI - Fraud and Corruption

PART 2: Employer’s Requirements

« Section VIl - Employer’s Requirements

PART 3: Contract

» Section V11 - General Conditions of Contract (GCC)
» Section IX - Special Conditions of Contract (SCC)
» Section X - Contract Forms

T he Specific Procurement Notice - Request for Bids (RFB) or the
notice to prequalified Bidders, as the case may be issued by the
Employer is not part of this bidding document.

Unless obtained directly from the Employer, the Employer is not
responsible for the completeness of the document, responses to
requests for clarification, the Minutesofthe pre-Bid meeting (if any),
or Addenda to the bidding document in accordance with ITB 9. In
case of any contradiction, documents obtained directly from the
Employer shall prevail.

T he Bidder is expected to examine all instructions, forms, terms, and
specificationsin the bidding document and to furnish with its Bid all
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7. Site Visit

7.1

8. Clarification of 8.1

Bidding
Document

9. Amendment of 9.1

Bidding
Document

9.2

9.3

C. Preparation of Bids

10. CostofBidding 10.1

11. Language
Bid

of 111

information or documentation as is required by the bidding
document.

The Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the locations of required Services
and itssurroundings andobtain all information that may be necessary
for preparingthe Bid and entering into a contract for the Services.
The costs of visiting the locations of required Services and its
surroundings shall be at the Bidder’s own expense.

A Bidder requiring any clarification of the bidding document shall
contact the Employer in writing at the Employer’s address specified
in the BDS. The Employer will respond in writing to any request for
clarification, provided that such request is received prior to the
deadline forsubmission of Bids within a periodspecified in the BDS.
The Employer shall forward copies of its response to all Bidders who
have acquired the bidding document in accordance with ITB 6.3,
including a description of the inquiry but without identifying its
source. If so specified in the BDS, the Employer shall also promptly
publish its response at the web page identified in the BDS. Should
the clarification result in changes to the essential elements of the
bidding document, the Employer shall amend the bidding document
following the procedure under ITB 9 and ITB 23.2.

At any time prior to the deadline for submission of Bids, the
Employer may amend the bidding document by issuing addenda.

Any addendum issued shall be part ofthe bidding document andshall
be communicated in writing to all who have obtained the bidding
document from the Employer in accordance with ITB 6.3. The
Employer shall also promptly publish the addendum on the
Employer’s web page in accordance with ITB §.1.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer shall
extend, as necessary, the deadline for submission of Bids, in
accordance with ITB 23.2 below.

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsible or

liable for those costs, regardless of the conduct or outcome of the
Bidding process.

The Bid as well as all correspondence and documents relating to the
Bid exchanged by the Bidder and the Employer shall be written in the
language specified in the BDS. Supporting documents and printed
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12. Documents 121
Comprising the
Bid

12.2

12.3

13. Letter of Bid 13.1
and  Activity
Schedule

literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages into the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:
(@) Letter of Bid prepared in accordance with ITB 13;

(b) Schedules: priced Activity Schedule completed in accordance
with ITB 13 and ITB 15;

(c) BidSecurityor Bid-Securing Declaration in accordance with
ITB20.1;

(d) Alternative Bid: if permissible in accordance with ITB 14;

(e) Authorization: written confirmation authorizingthe signatory of
the Bid to commit the Bidder, in accordance with ITB 21.3;

() Qualifications: documentary evidence in accordance with ITB
18 establishing the Bidder’s qualifications to perform the
Contract if its Bid is accepted;

(9) Bidder’s Higibility: documentary evidence in accordance with
ITB 18 establishing the Bidder’s eligibility to Bid;

(h) Conformity: documentary evidence in accordance with ITB 17,
that the Services conform to the bidding document; and

(i) any other document required in the BDS.

In addition to the requirements under ITB 12.1, Bids submitted by a
JV shall include a copy of the Joint Venture Agreement entered into
by all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful Bid shall be signed by
all members and submitted with the Bid, together with a copy of the
proposed Agreement.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agentsor any
other party relating to this Bid.

The Letter of Bid and priced Activity Schedule shall be preparedusing
the relevant forms furnished in Section 1V, Bidding Forms. T he forms
must be completed without any alterations to the text, and no
substitutes shall be accepted exceptas provided under ITB21.3. All
blank spaces shall be filled in with the information requested.
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14. Alternative
Bids

15. Bid Prices and
Discounts

14.1 Unless otherwise indicated in the BDS, alternative Bids shall not be

considered. If alternatives are permitted, only the technical
alternatives, if any, of the Most Advantageous Bidder shall be
considered by the Employer.

14.2 When alternative times for completion are explicitly invited, a

statement to that effect will be included in the BDS and the method of
evaluating different time schedules will be described in Section IlI,
Evaluation and Qualification Criteria.

14.3When specifiedin the BDS, Bidders are permittedto submit alternative

151

15.2

153

154

155

15.6

15.7

technical solutions for specified parts of the Services, and such parts
will be identified in the BDS, aswill the method for their evaluating,
and described in Section VII, Employer’s Requirements.

The pricesanddiscounts (including any price reduction) quoted by the
Bidder in the Letter of Bid and in the Activity Schedule(s) shall
conform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in
the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to
the Contract and in the Specifications, based on the priced Activity
Schedule, submitted by the Bidder.

The Bidder shall quote any discounts and indicate the methodology
for their application in the Letter of Bid in accordance with ITB13.1.

T he Bidder shall fill in rates and prices for all items of the Services
described in the in Specifications, and listed in the Activity Schedule
in Section VII, Employer’s Requirements. Items for which no rate or
price is entered by the Bidder will not be paid for by the Employer
when executed and shall be deemed covered by the other rates and
prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider
under the Contract, or for any other cause, as of the date 28 days prior
to the deadline for submission of Bids, shall be included in the total
Bid price submitted by the Bidder.

If provided for in the BDS, the ratesand prices quoted by the Bidder
shall be subject to adjustment during the performance of the Contract
in accordance with and the provisions of Clause 6.6 of the General
Conditions of Contract and/or Special Conditions of Contract. The
Bidder shall submit with the Bid all the information requiredunder the

Special Conditions of Contract and of the General Conditions of
Contract.
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16.

17.

18.

Currencies of
Bid and
Payment

Documents
Establishing
Conformity of
Services

Documents
Establishing
the Higibility
and
Qualifications
of the Bidder

15.8

16.1

16.2

16.3

171

17.2

18.1

18.2

183

18.4

For the purpose of determining the remuneration due for additional
Services, a breakdown of the lump-sum price shall be provided by the
Bidder in the form of Appendices D and E to the Contract.

The currency(ies) of the Bid and the currency(ies) of payments shall
be the same. T he Bidder shall quote in the currency of the Employer’s
Country the portion of the Bid price that correspondsto expenditures
incurred in the currency of the Employer’s Country, unless otherwise
specified in the BDS.

The Bidder may express the Bid price in any currency. If the Bidder
wishes to be paid in a combination of amounts in different currencies,
it may quote its price accordingly but shall use no more than three
foreign currencies in addition to the currency of the Employer’s
Country.

Bidders may be required by the Employer to justify their foreign
currency requirements and to substantiate that the amountsincluded
in the Lump-sum are reasonable and responsive to ITB16.1 and 16.2.

To establish the conformity of the Non-Consulting Services to the
bidding document, the Bidder shall furnish as part of its Bid the
documentary evidence that Servicesprovided conformto the technical
specifications and standards specified in Section VII, Employer’s
Requirements.

Standards for provision of the Non-Consulting Services are intended
to be descriptive only and not restrictive. T he Bidder may offer other
standards of quality provided that it demonstrates, to the Employer’s
satisfaction, thatthe substitutionsensure substantial equivalence orare
superior to those specified in the Section VII, Employer’s
Requirements.

To establish Bidder’s their eligibility in accordance with ITB 4,
Bidders shall complete the Letter of Bid, included in Section 1V,
Bidding Forms.

The documentary evidence of the Bidder’s qualifications to perform
the Contract if its Bid is accepted shall establish to the Employer’s
satisfaction that the Bidder meets each of the qualification criterion
specified in Section 11, Evaluation and Qualification Criteria.

All Bidders shall provide in Section 1V, Bidding Forms, a preliminary
description of the proposed methodology, work plan and schedule.
In the event that prequalification of Bidders has been undertaken as
stated in the BDS, only Bids from prequalified Bidders shall be
considered for award of Contract. These qualified Bidders should
submit with their Bids any information updating their original
prequalification applications or, alternatively, confirm in their Bids
that the originally submitted prequalification information remains
essentially correct as of the date of Bid submission.
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18.5

19. Period of 19.1

Validity of Bids

20. Bid Security

19.2

19.3

20.1

20.2

20.3

If prequalification has not taken place before Bidding, the
qualification criteria for the Bidders are specified in Section I,
Evaluation and Qualification Criteria.

Bids shall remain valid until the date specified in the BDS or any
extended date if amended by the Employer in accordance with ITB 9.
A Bid that is not valid until the date specified in the BDS, or any
extended date if amended by the Employer in accordance with ITB 9,
shall be rejected by the Employer as non-responsive.

In exceptional circumstances, prior to the date of expiration of the Bid
validity, the Employer may request Bidders to extend the period of
validity of their Bids. T he request and the responses shall be made in
writing. If a Bid Security isrequested in accordance with ITB 20, it shall
also be extended for a corresponding period. A Bidder may refuse the
request without forfeiting its Bid Security. A Bidder granting the request
shall not be required or permitted to modify its Bid, except as provided in
ITB19.3.

If the award is delayed by a period exceeding fifty-six (56) days

beyond the expiry of the initial bid validity specified in accordance
with ITB 19.1, the Contract price shall be determined as follows:

(a) inthecase of fixed-price contracts, the Contractprice shall be the
Bid price adjusted by the factor specified in the BDS;

(b) inthe case of adjustable price contracts, no adjustment shall be
made; or

(c) in any case, Bid evaluation shall be based on the Bid price
without taking into consideration the applicable correction from
those indicated above.

The Bidder shall furnish as part of its Bid, either a Bid-Securing
Declaration ora Bid security, as specified in the BDS, in original form
and, in the case of aBid Security, inthe amount andcurrency specified
in the BDS.

A Bid Securing Declaration shall use the form included in Section 1V,
Bidding Forms.

If a Bid Security is specified pursuant to ITB 20.1, the Bid Security
shall be a demand guarantee, and in any of the following forms at the
Bidder’s option:

(@) an unconditional guarantee issued by a bank or non-bank
financial institution (such as an insurance, bonding or surety
company);
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204

205

20.6

20.7

20.8

(b) an irrevocable letter of credit;
(c) a cashier’s or certified check; or

(d) another security specified in the BDS,

from a reputable source and an eligible country. If the unconditional
guarantee isissued by a non-bank financial institution located outside the
Employer’s Country, the issuing non-bank financial institution shall have
a correspondent financial institution located in the Employer’s Country to
make it enforceable, unlessthe Employer has agreed in writing, prior to
Bid submission, that a correspondent financial institution is not required.
In the case of a bank guarantee, the Bid security shall be submitted either
using the Bid Security Form included in Section 1V, Bidding Forms, orin
another substantially similar format approved by the Employer prior to
Bid submission. T he Bid Security shall be valid for twenty-eight (28)
days beyondthe original date of expiry of the Bid validity, orbeyondany
extended date if requested under ITB 19.2.

If a Bid Security is specified pursuant to ITB 20.1, any Bid not
accompanied by a substantially responsive Bid Security shall be
rejected by the Employer as non-responsive.

If a Bid Security is specified pursuant to ITB 20.1, the Bid Security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s signing the contract and furnishing the
Performance Security pursuant to IT B 46.

The Bid Security of the successful Bidder shall be returned as

promptly as possible once the successful Bidder has signed the
Contract and furnished the required Performance Security.

The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid prior to the expiry date of the Bid
validity specified by the Bidder on the Letter of Bid or any
extended date provided by the Bidder; or

(b) if the successful Bidder fails to:

(i)  sign the Contract in accordance with ITB 45; or

(i) furnish a performance security in accordance with 1TB
46.

The Bid Security or Bid-Securing Declaration of a JV must be in the
name of the JV that submits the Bid. If the JV has not been legally
constituted into a legally enforceable JV at the time of Bidding, the
Bid security or Bid-Securing Declaration shall be in the names of all
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20.9

211

212

21.3
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future members as named in the letter of intent referredto in ITB4.1
and ITB12.2.

If a Bid Security is not required in the BDS, pursuant to ITB 20.1, and

(@) if a Bidder withdraws its Bid prior to the expiry date of the Bid
validity specified by the Bidder on the Letter of Bid, or any
extended date provided by the Bidder; or

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 45; or

(if) furnish a performance security in accordance with ITB 46;

the Borrower may, if provided for in the BDS, declare the Bidder
ineligible to be awarded a contract by the Employer for a period of
time as stated in the BDS.

T he Bidder shall prepare one original of the documentscomprising the
Bid as described in ITB 12, bound with the volume containing the
Form of Bid, and clearly marked “Original.” In addition, the Bidder
shall submit copies of the Bid, in the number specified in the BDS,
and clearly marked as “Copies.” In the event of discrepancy between
them, the original shall prevail.

Bidders shall mark as “CONFIDENTIAL” information in their Bids
which is confidential to their business. T his may include proprietary

information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder. T his authorization shall
consist of a written confirmation as specified in the BDS and shall be
attached to the Bid. The name and position held by each person
signing the authorization must be typedor printed below the signature.
All pages of the Bid where entries or amendments have been made
shall be signed or initialed by the person signing the Bid.

In case the Bidder is a JV, the Bid shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally

binding on all the membersasevidencedby a power ofattorney signed
by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they
are signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids
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22. Sealing and 22.1 The Bidder shall deliver the Bid in a single, sealed envelope. Within

Marking of
Bids
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24. Late Bids

22.2

22.3

23.1

232

24.1

the single envelope the Bidder shall place the following separate,
sealed envelopes:

(@) inanenvelope marked “ORIGINAL”, all documents comprising
the Bid, as described in ITB 12; and

(b) inan envelope marked “COPIES”, all required copies of the Bid,;
and

(c) if alternative Bids are permitted in accordance with ITB 14, and
if relevant:

(i) in an envelope marked “ ORIGINAL - ALTERNATI\VE
BID”, the alternative Bid; and

(ii) in the envelope marked “COPIES — ALTERNATIVE BID” all
required copies of the alternative Bid.

The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with ITB 23.1;

(c) bear the specific identification of this Bidding process specified
in accordance with BDS 1.1; and

(d) bear a warning not to open before the time and date for Bid
opening.

If all envelopesare not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

Bids must be receivedby the Employerat the address and no later than
the date andtime specifiedin the BDS.Whenso specifiedin the BDS,
Bidders shall have the option of submitting their Bids electronically.
Bidders submitting Bids electronically shall followthe electronic Bid
submission procedures specified in the BDS.

The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the bidding document in accordance
with ITB 9, in which case all rights and obligations of the Employer
and Bidders previously subject to the deadline shall thereafter be
subject to the deadline as extended.

The Employer shall not consider any Bid that arrivesafter the deadline
for submission of Bids, in accordance with ITB23. Any Bid received
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by the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, andshallinclude acopy of the authorization (the power
of attorney) in accordance with 1TB 21.3, (except that withdrawal
notices do not require copies). The corresponding substitution or
modification of the Bid must accompany the respective written notice.
All notices must be:

(@) prepared and submitted in accordance with ITB 21 and ITB 22
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” or
“MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 23.

Bids requested to be withdrawn in accordance with ITB 25.1 shall be
returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the date of expiry of
the Bid validity specified by the Bidder on the Letter of Bid or any
extended date thereof.

Except asin the casesspecifiedin ITB23 and ITB 25.2, the Employer
shall, at the Bid opening, publicly open and read out all Bids received
by the deadline at the date, time and place specified in the BDS in the
presence of Bidders’ designated representatives and anyone who
choose to attend. Any specific electronic Bid opening procedures
required if electronic bidding is permitted in accordance with ITB
23.1, shall be as specified in the BDS.

First, envelopes marked “WITHDRAW AL” shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returnedto the Bidder. If the withdrawal envelope doesnot contain
a copy of the “power of attorney” confirming the signature asa person
duly authorized to sign on behalf of the Bidder, the corresponding Bid
will be opened. No Bid withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at Bid opening.

Next, envelopesmarked “SUBSTIT UTION” shall be openedandread
out and exchanged with the corresponding Bid being substituted, and
the substituted Bid shall not be opened, but returned to the Bidder. No
Bid substitution shall be permitted unless the corresponding
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substitution notice contains a valid authorization to request the
substitution and is read out at Bid opening.

Next, envelopesmarked “MODIFICAT ION” shall be openedandread
out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at Bid
opening.

Next, all remaining envelopesshall be opened one at a time, reading
out: the name of the Bidder and whether there is a modification; the
total Bid Prices, per lot (contract) if applicable, including any
discounts and alternative Bids; the presence or absence of a Bid
Security or Bid-Securing Declaration, if required; and any other
details as the Employer may consider appropriate.

Only Bids, alternative Bids and discounts that are opened and read out
at Bid openingshall be considered further. T he Letter of Bid and the
priced Activity Schedule are to be initialed by representatives of the
Employer attending Bid opening in the manner specified in the BDS.

The Employer shall neither discuss the merits of any Bid nor reject
any Bid (except for late Bids, in accordance with ITB 24.1).

The Employer shall prepare a record of the Bid opening that shall
include, as a minimum:

(@) the name of the Bidder and whether there is a withdrawal,
substitution, or modification;

(b) the Bid Price, per lot (contract) if applicable, including any
discounts; and

(c) any alternative Bids;

(d) the presence or absence of a Bid Security or Bid-Securing
Declaration, if one was required.

The Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

E BEvaluation and Comparison of Bids

27. Confidentiality 27.1

Information relating to the evaluation of Bids and recommendation of
contract award, shall not be disclosed to Bidders or any other persons
not officially concerned with the Bidding process until information on
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the Intention to Award the Contract is transmitted to all Bidders in
accordance with ITB 41.

Any effort by a Bidder to influence the Employer in the evaluation or
contract award decisions may result in the rejection of its Bid.

Notwithstanding ITB27.2, from the time of Bid openingto the time
of Contract Award, if any Bidder wishes to contact the Employer on
any matter related to the Bidding process, it should do so in writing.

To assist in the examination, evaluation, and comparison of Bids, and
qualification of the Bidders, the Employer may, at the Employer’s
discretion, ask any Bidder for clarification of its Bid including
breakdowns of the prices in the Activity Schedule, and other information
that the Employer may require. Any clarification submitted by a Bidder
in respect to its Bid and that is not in response to a request by the
Employer shall not be considered. The Employer’s request for
clarification andthe response shall be in writing. No change, including
any voluntary increase or decrease, in the prices or substance of the
Bid shall be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the Bids, in accordance with ITB 32.

If a Bidder does not provide clarifications of its Bid by the date and
time set in the Employer’s request for clarification, its Bid may be
rejected.

During the evaluation of Bids, the following definitions apply:

(@) “Deviation” is a departure from the requirements specified in the
bidding document;

(b) “Reservation” isthe setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
bidding document; and

(c) “Omission” isthe failure to submit part or all of the information or
documentation required in the bidding document.

The Employer’sdetermination ofa Bid’s responsiveness is to be based
on the contents of the Bid itself, as defined in ITB 12,

A substantially responsive Bid is one that meetsthe requirements of
the bidding document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

(a) if accepted, would:
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32. Correction of 32.1
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(i) affect in any substantial way the scope, quality, or
performance ofthe Non-Consulting Services specified in the
Contract; or

(i) limit in any substantial way, inconsistent with the bidding
document, the Employer’s rights or the Bidder’s obligations
under the Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive Bids.

The Employer shallexamine thetechnical aspectsofthe Bid submitted
in accordance with ITB 17 and ITB 18, in particular, to confirm that
all requirements of Section VIl, Employer’s Requirements have been
met without any material deviation or reservation, or omission.

If a Bid is not substantially responsive to the requirements of bidding
document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Employer may
waive any nonconformities in the Bid.

Provided that a Bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Bid related to
documentation requirements.  Requesting  information or
documentation on such nonconformities shall not be related to any
aspect of the price of the Bid. Failure of the Bidder to comply with the
request may result in the rejection of its Bid.

Provided that a Bid is substantially responsive, the Employer shall
rectify quantifiable nonmaterial nonconformities related to the Bid
Price. T o this effect, the Bid Price shall be adjusted, for comparison
purposesonly, to reflect the price of amissing or non-conforming item
or component by adding the average price of the item or component
quoted by substantially responsive Bidders. If the price of the item or
component cannot be derived from the price of other substantially
responsive Bids, the Employer shall use its best estimate.

Provided that the Bid is substantially responsive, the Employer shall
correct arithmetical errors on the following basis:

(@) if thereisa discrepancy between the unit price and the line item
total that is obtained by multiplying the unit price by the
quantity, the unit price shall prevail and the line item total shall
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be corrected, unless in the opinion of the Employer there is an
obvious misplacement of the decimal point in the unit price, in
which case the line item total asquoted shall govern and the unit
price shall be corrected;

(b) if there is an error in a total corresponding to the addition or

subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected; and

(c) ifthereisa discrepancy between words and figures, the amount
in words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in
figures shall prevail subject to (a) and (b) above.

Bidders shall be requested to accept correction of arithmetical errors.
Failure to accept the correction in accordance with ITB 32.1, shall
result in the rejection of the Bid.

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted in a single currency as specified in the BDS.

A margin of preference shall not apply.

The Employer shall use the criteria and methodologies listed in this
ITBand Section 111, Evaluation and Qualification Criteria. No other
evaluation criteria or methodologiesshall be permitted. By applying
the criteriaandmethodologies, the Employer shall determine the Mogt
Advantageous Bid. This is the Bid of the Bidder that meets the
qualification criteria and whose Bid has been determined to be:

(a) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

In evaluating the Bids, the Employer will determine for each Bid the
evaluated Bid cost by adjusting the Bid price as follows:

(a) priceadjustment forcorrection ofarithmetic errorsin accordance
with ITB 32.1;

(b)  priceadjustment due to discounts offeredin accordance with ITB
15.4;

(c) convertingtheamountresultingfromapplying (a) and (b) above,
if relevant, to a single currency in accordance with ITB 33;
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(d) price adjustment due to quantifiable nonmaterial
nonconformities in accordance with ITB 31.3;

(e) excluding provisional sums and the provision, if any, for
contingenciesin the Activity Schedule but including Daywork,
when requested in the Specifications; and

(F)  theadditional evaluation factorsare specified in Section  IlI,

Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in Bid evaluation.

If this bidding document allows Bidders to quote separate prices for
different lots (contracts), the methodology to determine the lowest
evaluated cost of the lot (contract) combinations, including any
discounts offered in the Letter of Bid, is specified in Section IlI,
Evaluation and Qualification Criteria.

The Employer shall compare the evaluated costs of all substantially
responsive Bids established in accordance with IT B 35.2 to determine
the Bid that has the lowest evaluated cost.

An Abnormally Low Bid is one where the Bid price, in combination
with other constituent elements of the Bid, appears unreasonably low
to the extent that the Bid price raises material concerns as to the
capability of the Bidder to perform the Contract for the offered Bid
price.

In the event of identification ofa potentially Abnormally LowBid, the
Employer shall seek written clarifications from the Bidder, including
detailed price analyses of its Bid price in relation to the subject matter
of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the bidding
document.

After evaluation of the price analyses, in the event that the Employer
determinesthat the Bidder has failed to demonstrate its capability to

perform the Contract for the offered Bid Price, the Employer shall
reject the Bid.

The Employer shall determine to its satisfaction whether the Bidder
that is selected as having submitted the lowest evaluated cost and
substantially responsive Bid is eligible and meets the qualifying
criteria specified in Section 111, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
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Bidder, pursuant to ITB 18. The determination shall not take into
consideration the qualifications of other firms such as the Bidder’s
subsidiaries, parent entities, affiliates, subcontractors or any other
firm(s) different from the Bidder that submitted the Bid.

Prior to Contract award, the Employer will verify that the successful
Bidder (including each member of a JV) is not disqualified by the
Bank due to noncompliance with contractual SEA/SH prevention and
response obligations. T he Employerwill conduct the same verification
for each subcontractor proposed by the successful Bidder. If any
proposed subcontractor does not meet the requirement, the Employer
will require the Bidder to propose a replacement subcontractor.

An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the Bid, in which event the Employer shall proceed
to the Bidder who offers a substantially responsive Bid with the next
lowest evaluated cost to make a similar determination of that Bidder’s
qualifications to perform satisfactorily.

The Employer reserves the right to accept or reject any Bid, and to
annul the Bidding process and reject all Bids at any time prior to
Contract Award, without thereby incurring any liability to Bidders. In
case of annulment, all Bids submitted and specifically, Bid securities,
shall be promptly returned to the Bidders.

The Contract shall not be awarded earlier than the expiry of the
Standstill Period. T he Standstill Periodshall be ten (10) Business Days
unless extended in accordance with 1T B 44. The Standstill Period
commencesthe day after thedate the Employer hastransmitted to each
Bidder the Notification of Intention to Award the Contract. Where
only one Bid is submitted, or if this contract is in response to an
emergency situation recognized by the Bank, the Standstill Period
shall not apply

The Employer shall send to each Bidder, the Notification of Intention
to Award the Contract to the successful Bidder. The Notification of
Intention to Award shall contain, at a minimum, the following
information:

(@) the name and address of the Bidder submitting the successful
Bid;

(b) the Contract price of the successful Bid;

(c) the names of all Bidders who submitted Bids, and their Bid
prices as readout and as evaluated,;
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(d) astatement of the reason(s) the Bid (of the unsuccessful Bidder
to whom the notification is addressed) was unsuccessful;

(e) the expiry date of the Standstill Period; and

(f) instructions on how to request a debriefing or submit a
complaint during the standstill period.

F. Award of Contract

42. Award 42.1 Subject to ITB 39, the Employer shall award the Contract to the
Criteria successful Bidder. T his is the Bidder whose Bid has been determined
to be the Most Advantageous Bid. Thisis the Bid of the Bidder that

meetsthe qualification criteria and whose Bid has been determined to
be:

(@) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

43. Notification of 43.1 Priorto the date of expiry of the Bid validity andupon expiry of the
Award Standstill Period, specified in ITB40.1, or any extension thereof, and,
upon satisfactorily addressing any complaint that has been filed within
the Standstill Period, the Employer shall notify the successful Bidder,
in writing, that its Bid has been accepted. T he notification of award
(hereinafter and in the Conditions of Contract and Contract Forms
called the “Letter of Acceptance”) shall specify the sum that the
Employer will pay the Service Provider in consideration of the
execution ofthe Contract (hereinafterandin the Conditionsof Contract
and Contract Forms called “the Contract Price”).

43.2 Within ten (10) Business Days after the date of transmission of the
Letter of Acceptance, the Employer shall publish the Contract Award
Notice which shall contain, at a minimum, the following information:

(@) name and address of the Employer;

(b) nameandreference numberofthe contractbeingawarded, andthe
selection method used;

(c) names of all Bidders that submitted Bids, and their Bid prices as
read out at Bid opening, and as evaluated,

(d) name of Bidders whose Bids were rejected and the reasons for
their rejection;

(e) the name of the successful Bidder, the final total contract price,
the contract duration and a summary of its scope; and
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(f) successful Bidder’s Beneficial Ownership Disclosure Form, if
specified in BDS ITB45.1.

The Contract Award Notice shall be published on the Employer’s
website with free access if available, or in at least one newspaper of
national circulation in the Employer’s Country, or in the official
gazette. The Employer shall also publish the contract award notice in
UNDB online.

Until a formal Contract is prepared and executed, the Letter of
Acceptance shall constitute a binding Contract.

On receipt of the Borrower’s Notification of Intention to Award
referred to in ITB 41, an unsuccessful Bidder has three (3) Business
Days to make a written request to the Employer for a debriefing. The
Employer shall provide a debriefing to all unsuccessful Bidders whose
request is received within this deadline.

Where a request for debriefing is received within the deadline, the
Employer shall provide a debriefing within five (5) Business Days,
unless the Employer decides, for justifiable reasons, to provide the
debriefing outside this timeframe. In that case, the standstill period
shall automatically be extended until five (5) Business Days after such
debriefing is provided. If more than one debriefing is so delayed, the
standstill period shall not end earlier than five (5) Business Days after
the last debriefing takesplace. T he Employer shall promptly inform, by
the quickest means available, all Bidders of the extended standstill
period.

Where a request for debriefing is received by the Employer later than
the three (3)-Business Day deadline, the Employer should provide the
debriefing assoon as practicable, andnormally no later than fifteen (15)
Business Days from the date of publication of Public Notice of Award
of contract. Requests for debriefing received outside the three (3)-day
deadline shall not lead to extension of the standstill period.

Debriefings of unsuccessful Bidders may be done in writing or

verbally. The Bidder shall bear their own costs of attending such a
debriefing meeting.

The Employer shall send to the successful Bidder the Letter of
Acceptance including the Contract Agreement, and, if specified in the
BDS, a request to submit the Beneficial Ownership Disclosure Form
providing additional information on its beneficial ownership. The
Beneficial Ownership Disclosure Form, if so requested, shall be
submitted within eight (8) Business Days of receiving this request.
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T he successful Bidder shall sign, date and return to the Employer, the
Contract Agreement within twenty-eight (28) days of its receipt.

Within twenty-eight (28) daysofthe receipt of the Letter of Acceptance
from the Employer, the successful Bidder, if required, shall furnish the
Performance Security in accordance with the GCC 3.9, using for that
purpose the Performance Security Form included in Section X,
Contract Forms, or another Form acceptable to the Employer. If the
Performance Security furnished by the successful Bidder is in the form
of a bond, it shall be issued by a bonding or insurance company that
has been determined by the successful Bidder to be acceptable to the
Employer. A foreign institution providing a bond shall have a
correspondent financial institution located in the Employer’s Country,
unless the Employer has agreed in writing that a correspondent
financial institution is not required.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the Bid
Security. In that event the Employer may award the Contract to the
Bidder offering the next Most Advantageous Bid.

The Employer proposesthe person named in the BDS to be appointed
as Adjudicator under the Contract, at an hourly fee specified in the
BDS, plus reimbursable expenses. If the Bidder disagrees with this
Bid, the Bidder should so state in the Bid. If, in the Letter of
Acceptance, the Employer has not agreed on the appointment of the
Adjudicator, the Adjudicator shall be appointed by the Appointing
Authority designated in the Special Conditions of Contract at the
request of either party.

T he procedures for making a Procurement-related Complaint are as
specified in the BDS.
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Section Il - Bid Data Sheet (BDS)

T he following specific data for the Non-Consulting Services to be procured shall complement,
supplement, or amend the provisionsin the Instructionsto Bidders (IT B). Whenever thereisa
conflict, the provisions herein shall prevail over those in ITB.

[Where an e-procurement systemis used, modify the relevant parts of the BDS accordingly to
reflect the e-procurement process]

[Instructions for completing the Bid Data Sheet are provided, as needed, in the notes in italics
mentioned for the relevant ITB]

ITB Reference

A. General

ITB 1.1 The reference number of the Request for Bids (RFB) is :
CONTRACT No:KE-ICTA-414831-NC-RFB
The Employer is: The Information and Communications Technology
Authority (ICT Authority
The name of the RFB is: Provision of an Electronic Reverse Auction
Platform
T he number and identification of lot (contracts) comprising this RFB is: One
(1)

ITB 1.2(a) N/A

ITB 1.3 The Intended Completion Date is 23“’January 2029

ITB 2.1 The Borrower is: The Government of Kenya, through the ICT Authority,
which is the implementing agency is state corporation of the Borrower
Loan or Financing Agreement amount: USD 390 Million
The name of the Project is. Kenya Digital Economy Acceleration
Project(KDEAP)

ITB 4.1 Maximum number of members in the Joint Venture (JV) shall be: Two (2)

ITB 4.5 A list of debarred firms and individuals is available on the Bank’s extemal
website: http://imww.worldbank.org/debarr.
B. Contents of Bidding Document

ITB 8.1 For Clarification of Bid purposes only, the Employer’s address is:

Attention: Sostanis Okoth -Deputy Director, Supply Chain Management
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Section Il - Bid Data Sheet (BDS) 30

Address: P.O. Box 27150-00100, Kenyatta Avenue

Floor/ Room number: 12" Floor, Supply Chain Office, Telposta Towers
City: Nairobi

ZIP Code: 00100

Country: Kenya

Telephone: (+254) 20 667 6999

Facsimile number: N/A

Electronic mail address: procurement@ict.go.ke /sostanis.okoth@icta.go ke

Requests for clarification should be received by the Employer no later than:
Fourteen (14) days before Bids Opening.

Web page: www.ict.go.ke

C. Preparation of Bids

ITB 11.1

The language of the Bid is: English
All correspondence exchange shall be in English language.

Language for translation of supporting documents and printed literature is:
English

ITB 12.1 (i)

T he Bidder shall submit the following additional documents in its Bid:

a. Provide a copy of firm registration/ incorporation certificate or
equivalent

b. Provide a copy of valid tax compliance certificate for the current
year or equivalent

c. Provide a detailed work plan, scheduling, and methodology of how
they will carry out the assignment

d. Proposed cyber security risks management plan

ITB 14.1

Alternative Bids shall NOT be considered.

ITB 14.2

Alternative times for completion “shall not be permitted.

ITB 14.3

Alternative technical solutions shall be permitted for the following parts of
the Services: Not Applicable

ITB 15.7

The pricesquoted by the Bidder “shall not” be subject to adjustment during
the performance of the Contract.
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16.1

The Bidder “is ” required to quote in the currency of the Employer’s Country

the portion of the Bid price that correspondsto expenditures incurred in that
currency.

18.4

Prequalification “has not” been undertaken.

19.1

The Bid shall be valid until 14" March 2025.

19.3 (a)

The Bid price shall be adjusted by the following factor(s): Not Applicable
(N/A)

20.1

A Bid Security shall be required.
A Bid-Securing Declaration “shall not be” required.

If a Bid Security shall be required, the amount and currency of the Bid
Security shall be KES. 200,000

I'TB

20.3 (d)

Other types of acceptable securities: None

20.9

If the Bidder performsany of the actions prescribed in ITB 20.9 (a) or (b),
the Borrower will declare the Bidder ineligible to be awarded a contract by
the Employer for a period of _N/A years [insert period of time] starting from
the date the Bidder performs any of the actions. Not Applicable

21.1

In addition to the original of the Bid, the number of copiesis: one (1) copy
and one (1) soft copy in pdf format in a USB drive.

Bidders “shall not” have the option of submitting their Bids electronically.

21.3

Thewritten confirmationof authorization tosign on behalf of the Bidder shall
consist of: Duly filled and signed Power of Attorney.

D. Submission and Opening of Bids

23.1

For Bid submission purposes only, the Employer’s address is:
Attention: CHIEF EXECUTIVE OFFICER

Street Address: KENYATTA AVENUE ENTRANCE

Floor/ Room number: TELPOSTA TOWERS 12™ FLOOR
City: NAIROBI

Country: KENYA

23.1

The deadline for Bid submission is:
Date: 11" December 2024
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Time: 1000Hrs East African Time
Bidders shall not have the option of submitting their Bids electronically.

ITB 26.1

T he Bid opening shall take place at:

Street Address: Kenyatta Avenue

Floor/ Room number: Telposta Towers, GPO 12" Floor
City: Nairobi

Country: Kenya

Date: 11" December 2024

Time: 1000 Hrs. East African Time

ITB 26.1

The electronic Bid opening procedures shall be: N/A

ITB 26.6

The Letter of Bid and Priced Activity Schedule shall be initialed by All
representatives of the Employer conducting Bid opening.

Each Bid shall be initialed by all representatives and shall be numbered,

any modification to the unit or total price shall be initialed by the
Representative of the Employer

E BEvaluation and Comparison of Bids

Evaluation of the Technical Part of Bids

ITB 33.1

The currency that shall be used for Bid evaluation and comparison purposes

to convert at the selling exchange rate all Bid prices expressed in various
currencies into a single currency is: Kenya Shillings

The source of exchange rate shall be: the Central Bank of Kenya
T he date for the exchange rate shall be: Deadline for submission of the Bids

F. Award of Contract

ITB 45.1

The successful Bidder shall submit the Beneficial Ownership Disclosure
Form.

I'TB 47

The Adjudicator proposed by the Employer is to be proposed

ITB 48.1

The procedures for making a Procurement-related Complaint are detailed in
the “Procurement Requlations for IPF Borrowers (Annex III).” If a Bidder
wishes to make a Procurement-related Complaint, the Bidder should submit
its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:
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For the attention: Stanley Kamanguya

Title/position: Chief Executive Officer

Employer: ICT Authority

Email address: info@ict.go.ke/procurement@ict.go.ke

In summary, a Procurement-related Complaint may challenge any of the
following:

1. the terms of the Bidding Documents; and

2. the Employer’s decision to award the contract.
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Section 111 - Evaluation and Qualification Criteria

This section contains the criteria that the Employer shall use to evaluate Bids and qualify Bidders
through post-qualification. No other factor methods or criteria shall be used other than specified
in this bidding document. The Bidder shall provide all the information requested in the forms
included in Section IV, Bidding Forms.
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The Employer shall use the criteria and methodologies listed in this Section to evaluate Bids. By
applying these criteria and methodologies, the Employer shall determine the Most Advantageous
Bid. This isthe Bid that has been determined to be:

(a) substantially responsive to the bidding document, and

(b) the lowest evaluated cost.

1. Bvaluation (ITB 35.2(f))
In addition to the criteria listed in ITB 35.2 (a) to (e) the following criteria shall apply:

SNo. Description Compliance
A. Qualification and Firm Experience
a) The firm should demonstrate at least five(5) years of | YES/NO
experience with electronic/online reverse auction systems
b) The firm should demonstrate having Completed at least two | YES/NO
(2) assignments of a similar nature
B. Legal and Regulatory Requirements
The Data Protection Act, 2019: YES/NO
e Provides guidelines on the processing, storage, and
sharing of personal data.
e Compliance to Data Protection policy
e Ensures the protection of individuals' privacy and
personal data.
Commitment letter required.
Computer Misuse and Cybercrimes Act, 2018: YES/NO
e Provide measures for cybersecurity.
Commitment letter required.
The Access to Information Act, 2016: YES/NO
e Providestheright ofaccessto information heldby public
bodies.
Commitment letter required.
The Electronic Transactions Act, 2001: YES/NO
e (Governs electronic transactions and digital signatures.
e Provides a legal framework for conducting electronic
commerce.
Commitment letter required.
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SNo. Description Compliance
The Public Procurement and Asset Disposal Act, 2015: YES/NO
e Compliant to GoK public procurement and asset
disposal.
e Compliantto fair, transparent, andefficient procurement
processes.
e Allows procuringentity to invite suppliersto compete in
real-time, online auctionswhere the price can be reduced
until the best value is obtained.
e Ensures transparency and competitiveness in the
procurement process.
Commitment letter required.
C. Technical Requirements
I Business Function Requirements
User Management YES/NO
Auction Management: Auction Creation, Multi-Round | YES/NO
Capability, Bid Submission:
Communication: YES/NO
e Notificationsand Alerts: Real-time notifications for bid
submissions, outbid alerts, auction start/end reminders,
and other critical updates.
e Messaging System: Secure messaging between buyers
and suppliers for clarifications and negotiations.
Transparency and Compliance: YES/NO
e Audit Trails: Comprehensive logging of all actions and
transactions for audit purposes.
e Compliance Monitoring: Ensuring adherence to
regulatory and organizational policies throughout the
auction process.
Data Analytics and Reporting: YES/NO
e Real-Time Monitoring: Dashboards for real-time
tracking of auction progress and performance metrics.
e Reporting Tools: Generation of detailed reports on
auction outcomes, bid history, and supplier performance.
Security: YES/NO

e Data Encryption: Protecting sensitive information
through encryption during transmission and storage.
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SNo.

Description

Compliance

e Access Control: Robust mechanisms to prevent
unauthorized access to the platform and data.

Integration: YES/NO

e ERP/Financial Systems Integration: Seamless integration
with existing Enterprise Resource Planning (ERP) and
financial systems for data consistency and process
automation.

e APIs: Application Programming Interfaces (APIs) for
integration with other software and platforms used by the
organization.

Usability: YES/NO

e User-Friendly Interface: Intuitive and easy-to-use
interfacesfor all users to ensure smooth navigation and
operation.

e Multi-Language Support: Support for multiple languages
to cater to a diverse user base.

Scalability and Performance: YES/NO

e High Availability: Ensuring the platform is reliable and
available during critical auction periods.

e Performance Optimization: Handling large numbers of
concurrent users and bids without performance
degradation.

Cost Management: YES/NO

e Cost Tracking: Tools for tracking and comparing costs
before, during, and after the auction.

e Savings Analysis: Analysis of cost savings achieved
through the reverse auction process.

Reverse Auction Setup: YES/NO
Ability to create auction events, set parameters (starting price,

auction duration, minimum bid decrement), and customize
according to specific procurement needs. T he system should

allow administrators to initiate a new MRRA event.

Include a feature in the dashboard that enablesadministratorsto | YES/NO

start a new auction, specifying details such as auction type, lot
categories, and auction duration.
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SNo. Description Compliance
Lot Configuration YES/NO
Implement a user interface where administrators can specify lot
categories, lot size, Time allocated and other relevant details for
the MRRA event.
Maximum Allowable Subsidy (MAS) Setting YES/NO
Include a MAS configuration section where administrators can
input subsidy limits based on available credit facilitiesand other
relevant factors.
Bidder Categorization YES/NO
Provide the ability foradministratorsto categorize bidders based
on industry background, size, or other criteria.
Specification: Include a feature that allows administrators to | YES/NO
designate certain bidders as entrants or apply categorization
rules as needed.
Bid Activity Rules YES/NO
T he system should allow administratorsto set bid activity rules
for bidders.
Specification: Include a section where administrators can define
minimum and maximum bid quantities and overall bid activity
constraints to promote fair bidding.
Information Disclosure Rules YES/NO
Enable administrators to set rules for information disclosure
during the auction.
Specification: Include options for administrators to determine
what information isdisclosed to bidders before, during, andafter
each round.
Auction Preview YES/NO

The system should provide a preview feature for administrators
to reviewand validate auction settings before activation.
Specification: Include a preview mode that allows
administratorsto simulate the auction setup, ensuring accuracy
before making it live.

Confirmation and Activation

YES/NO
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SNo.

Description

Compliance

Administrators should be able to confirm and activate the
MRRA event.

Specification: Implement a confirmation step with a detailed
summary of the auction settings, prompting administrators to
activate the auction when ready.

These system requirements collectively form a comprehensive
framework for creating and managing MRRA events,
empowering administratorsto conduct efficient and transparent
auctions for participating bidders.

Reverse Auction Execution YES/NO
The following system requirements outline the functionalities

and processes that both bidders and administrators should have

to effectively participate in a live Multi-Round Reverse Auction

(MRRA). The system should ensure a seamless, transparent, and
user-friendly experience for all participants.

Live Auction Interface YES/NO
Bidders should have access to a live interface to place bids

during the auction.

Specification: Implement a real-time bidding interface for

bidders, showing current bid prices, time remaining, and

allowing bid submission.

Bid Submission YES/NO
Bidders should be able to submit and modify bids during the live

auction.

Specification: Provide a user-friendly interface that enables

bidders to submit and adjust their bids within the specified time

frames.

Real-time Bid Updates YES/NO
Real Bidders and administrators should receive real-time

updates on bid changes.

Specification: Implement a mechanism that instantly updates | YES/NO
bid prices and relevant information for all participants as bids

are submitted or modified.

Auction Clock YES/NO

Display a countdown clock during the live auction.
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SNo.

Description

Compliance

Specification: Include a visible countdown timer indicating the
time remaining in each round, ensuring bidders are aware of the
auction timeline.

Bid History YES/NO
Provide a bid history log for bidders and administrators.

Specification: Include a section that displaysthe history of bids,

allowing participants to review past actions and bid amounts.

Proxy Bidding YES/NO
Bidders should have the option for proxy bidding.

Specification: Implement a proxy bidding feature that allows

bidders to set automated bid increments up to a predefined
maximum.

Auction Progress Updates YES/NO
Administratorsshould have toolsto monitorandmanage thelive

auction.

Specification: Design an administrative dashboard that

provides real-time updates on bidder activity, bid progress, and

any relevant alerts.

Bidder Support and Helpdesk YES/NO
Provide a support system for bidders.

Specification: Include a help desk or support feature where

bidders can seek assistance or report issues during the live

auction.

Bidder Notifications YES/NO
Implement a notification system for bidder alerts.

Specification: Send automated notifications to bidders

regarding important events, such asbid updates, round changes,

or auction status.

Round Closure and Transition YES/NO

Clearly indicate the closure of each bidding round.
Specification: Implement a visual cue or notificationto indicate
the end of a round and the transition to the next phase.

T hese system requirements collectively form a comprehensive
framework for bidder and administrator participationin a live
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SNo.

Description

Compliance

MRRA, ensuring an efficient, transparent, and secure
experience for all users.

Reverse Auction Bid Result Announcement YES/NO
Announce bid results promptly after each round.

Specification: Display the winning bids and relevant results
immediately following the completion of each round.

Supplier Management: Features for managing supplier | YES/NO
databases, including registration, qualification, and performance

tracking.

Bid Management: Real-time bid management capabilities, | YES/NO
allowing suppliers to submit bids, viewtheir ranking, and adjust

bids in subsequent rounds.

Based on a pre-qualification criterion and a secure portal for | YES/NO
document submission, the system should automate document
verification and eligibility checks.

Registration Submission YES/NO
T he system should have a user-friendly online registration form

capturing essential information. It should have secure upload
functionality for required documents.

Bidder profiles should include essential information like
organization details and contact information.

Review and Approval YES/NO
The system should allow automated pre-qualification review

with alerts for additional information if needed. It should trigger
notification via email/SMS to bidders on approval status.

Bidder ID Assignment YES/NO
The system should allow automatic generation and assignment

ofunique Bidder IDs. T he Bidder IDs remain anonymousduring

the auction.

Confirmation of Registration YES/NO

T he system should send automated confirmation emails upon
successful registration which will include the user credentials.
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SNo. Description Compliance
On-boarding Support: YES/NO
The system should include additional resources, such as video
tutorials and guides to assist first-time bidders.

SSL encryption for data transmission. YES/NO
The system should have two-factor authentication for bidder

accounts.

Account Management YES/NO
Users should be able to update their profiles with relevant
information.

User Authentication: YES/NO
The system should have a robust user authentication
mechanism, including username and password authentication.
Implement secure password policies, including complexity
requirements and periodic resets. Support multi-factor
authentication for enhanced security.

Access Logs YES/NO
T he system should maintain detailed access logs for all users.

Log user activities, including login/logout times, profile

updates, and bid submissions. Logs should be accessible to
administrators and auditors.

User Suspension and Deactivation: YES/NO
Administratorsshould have the ability to suspend or deactivate

user accounts.

Deactivated accounts should restrict access to the system.

Provide reasons and audit trail for user suspension or
deactivation.

Password Recovery: YES/NO

The system should Implement a secure password recovery
mechanism. Allow users to reset their passwords through
verified email or mobile number. Ensure the process follows
best security practices.

Communication Preferences:

YES/NO
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SNo.

Description

Compliance

Users should have the option to set their communication
preferences. Allowusers to opt-in or opt-out of notifications via
email or other channels. Ensure compliance with data privacy
regulations.

Role Assignment:

The system should allow administratorsto assign or revoke roles
for users. Provide flexibility in role assignments based on user
responsibilities. Changes in roles should be reflected in real
time.

YES/NO

Audit Trail:

Maintain a comprehensive audit trail for all account
management activities. Record changes to user roles, profile
updates, and account status changes. Logs should be immutable
and tamper-proof.

YES/NO

User Notifications:

Send automated notifications to users for account-related
activities. Notify users of successful login, profile updates, and
role changes. Notifications should be clear and informative.
Inactive Account Management:

YES/NO

Communication Tools: Integrated messaging and notification
systems for clear communication between buyers and suppliers
before, during, and after auctions.

YES/NO

Reporting and Analytics: Advanced analytics tools for
evaluating auction performance, supplier participation, and
savings achieved. Should include customizable reporting
capabilities. T he reporting module of the MRRA system playsa
vitalrolein providingstakeholderswith insights into the auction
process, bid outcomes, and subsidy allocations. T he following
specifications outline the key reports required for effective
monitoring and analysis.

YES/NO

Bid Summary Report

The system should provide an overview of bids submitted in
each round.
Contents:

YES/NO
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SNo.

Description

Compliance

1. Round number

2. List of participating bidders

3. Bid amounts submitted by each bidder.
4. Total subsidy requested in the round.

Format: T abular format with clear visualizations (e.g., charts
graphs) for easy interpretation.

Winner Determination Report YES/NO
The system should provide a report to identify winning bidders
and allocated subsidies.
Contents:
1. List of winning bidders
2. Subsidy amount allocated to each winning bidder.
3. Details of lots won by each bidder.
4. Total subsidy allocated in the round.
Format: Tabular format with visual representations of bid
outcomes.
Historical Bid Analysis Report YES/NO
The system should provide a report to analyze bidding pattems
and trends over multiple rounds.
Contents:
1. Bid history of each bidder
2. Changes in bid amounts across rounds
3. Cumulative subsidy requested by each bidder.
Format: Line charts, histograms, or other visualizations to
showcase trends.
Subsidy Utilization Report YES/NO

T he system should provide a report to track the utilization of
allocated subsidies by winning bidders.
Contents:

1. Subsidy amounts utilized by each winning bidder.

2. Progress in meeting service obligations

3. Any deviations from initial commitments
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SNo.

Description

Compliance

Format: Tabular format with progress bars or graphical
representations.

Performance Metrics Report YES/NO
The system should provide a report to assess the overall
performance and efficiency of the MRRA system.
Contents:

1. Duration of each round

2. System responsiveness

3. User engagement statistics
Format: Metrics presented in a dashboard format for quick
evaluation.
User Activity Log YES/NO
T he system should provide a report to maintain a detailed log of
activities performed by bidders and administrators.
Contents:

1. Timestamp of each activity

2. Description of the activity (e.g., bid submission,

subsidy allocation)

3. User identification
Format: Log format with search and filter capabilities.
Compliance and Audit Trail Report YES/NO
The system should have a report to ensure transparency and
compliance with established rules.
Contents:

1. Records of bid activity and changes

2. Any deviations from bid activity rules

3. Information relevant to audit requirements
Format: Comprehensive log format with detailed information.
Export and Download Options YES/NO

All reports should have optionsfor exporting data in common
formats(CSV, PDF)for externalanalysisandarchival purposes.
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SNo. Description Compliance
T hese report specificationsaim to provide a comprehensive and
user-friendly reporting system within the MRRA, ensuring
stakeholders have the necessary information for informed
decision-making and oversight.
(@) Business Function Requirements YES/NO
(b) Architectural Requirements YES/NO
(c) System Administration and Management YES/NO
(d) Performance Requirements YES/NO
(e) Cyber Security Requirements YES/NO
ii. Services Specification-Initial Setup
(a) Software Customization YES/NO
(b) Training and Training Materials YES/NO
(c) Documentation Requirements YES/NO
D. Organization for executing the Services, team composition,
qualifications and experience of Service Provider’s
Personnel
I, Platform Commercial manager
a) Bachelor's degree in Finance/Accounting/Economics or | YES/NO
Equivalent
b) Have at least 5 years of experience in Electronic Auctioning | YES/NO
. Platform System administrator YES/NO
a) Bachelor's degree in Computer science/ICT or equivalent
b) Atleast5 yearsof ExperienceinElectronic Auction systems | YES/NO
ii. Platform Cyber Security Expert YES/NO
a) Bachelor's degree in Computer science/ICT or equivalent
b) At least 5 years of Experience in the field of cyber security | YES/NO
E Code of conduct
Demonstrate its personnel code of conduct by attaching relevant | YES/NO
supporting documentation
F. Workplan and Method Statement
a) Provide a detailed work plan, scheduling, and methodology | YES/NO

of howthey will carry out the assignment
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SNo. Description Compliance
b) Proposed cyber security risks management plan YES/NO
G. Management strategies and implementation plans (MSIPs)

for ES [as applicable in accordance with BDS ITB 12.1]

Provide detailed Management strategies and implementation | YES/NO
plans for the ES

1.1 Adequacy of Technical Proposal

Evaluation of the Bidder's T echnical Proposal will include an assessment of the Bidder's technical
capacity to mobilize key equipment and personnel for the contract consistent with its proposal
regarding work methods, scheduling, and material sourcing in sufficient detail and fully in
accordance with the requirements stipulated in Section VI, Employer’s Requirements.

2. Qualification

If the Employer has not undertaken prequalification of potential Bidders, all Bidders shall
include the following information and documents with their Bids:

(a)

(b)
(©)

(d)

(€)

(f)

(@)

(h)
(i)

copies of original documents defining the constitution or legal status, place of
registration, and principal place of business; written power of attorney of the signatory
of the Bid to commit the Bidder;

total monetary value of Services performed for each of the last five years;

experience in Services of a similar nature and size for each of the last five years, and
details of Services under way or contractually committed; and names and address of
clients who may be contacted for further information on those contracts;

list of major items of equipment proposed to carry out the Contract;

qualificationsand experience of key site managementandtechnical personnel proposed
for the Contract;

reportson the financial standing of the Bidder, such as profit and loss statementsand
auditor’s reports for the past five years;

evidence of adequacy of working capital for this Contract (access to line(s) of credit
and availability of other financial resources);

authority to the Employer to seek references from the Bidder’s bankers;

information regarding any litigation, current or during the last five years, in which the
Bidder is involved, the parties concerned, and disputed amount;
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@)

proposals for subcontracting components of the Services amounting to more than 10
percent of the Contract Price; and

Bidders shall include with their bids the Sexual Exploitation and Abuse (SEA) and/or
Sexual Harassment Performance Declaration, using the form in Section IV.

Bids submitted by a joint venture of two or more firms as members shall comply with the

following requirements, unless otherwise stated below:

(@) the Bid shall include all the information listed above for each joint venture member;

(b)  the Bid shall be signed so as to be legally binding on all members;

(c) theBid shall include a copy ofthe agreement enteredinto by the joint venture members
defining the division of assignments to each member and establishing that all members
shall be jointly andseverally liable forthe execution ofthe Contractin accordance with
the Contract terms; alternatively, a Letter of Intent to execute a joint venture agreement
in the event of a successful Bid shall be signed by all membersand submitted with the
Bid, together with a copy of the proposed agreement;

(d) one of the members shall be nominated as being in charge, authorized to incur
liabilities, and receive instructionsforand on behalf of any and all members of the joint
venture; and

(e) theexecution of the entire Contract, including payment, shall be done exclusively with
the member in charge.

T o qualify for award of the Contract, Bidders shall meet the following minimum qualifying

criteria:

(@) annual volume of Services of at least the amount specified below;

(b) experience as service provider in the provision of at least two service contractsof a
nature and complexity equivalent to the Servicesover the last 5 years (to comply with
this requirement, Services contractscited should be at least 70 percent complete) as
specified below;

(c) proposals for the timely acquisition (own, lease, hire, etc.) of the essential equipment
listed in below;

(d) Suitably qualified key personnel specified below and other key personnel that the
Bidder considers appropriate to perform the Services; and

(e) liquid assets and/or credit facilities, net of other contractual commitmentsand exclusive

of any advance paymentswhich may be made under the Contract, of no less than the
amount specified below.

A consistent history of litigation or arbitration awards against the Bidder or any member of a
Joint Venture may result in disqualification.
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At the time of Contract award, successful Bidder (including each member of a JV) shall not
be subject to disqualification by the Bank due to noncompliance with contractual SEA/SH
prevention and response obligations. If any proposed subcontractor does not meet the
requirement, the Employer will require the Bidder to propose a replacement subcontractor.

Qualification Requirements

Joint Ventures

The information needed for Bids submitted by joint ventures is as
follows:

i.  The firm should have a minimum of five years of existence
from the time of registration/incorporation. Attach relevant
certificate.

ii.  Qualifications criteria above separately

iii.  Power of Attorney from both parties in the JV
iv.  Provide Joint venture agreements signed by both parties in
the JV

Annual Volume

The minimum required annual volume of Services for the successful
Bidder in any of the last five years shall be :Kes 4 Million

Audited financial statements or, if not required by the lawof the Bidder’s
country, other financial statements acceptable to the Employer. They
shall demonstrate the current soundness of the Bidder’s financial

position. For a joint venture, this requirement shall be met by each
member.

Experience

T he experience required to be demonstrated by the Bidder should include
as a minimum that he hasexecuted during the last 5 years the following:

The firm must have completed two (2) similar assignments of similar

magnitude. Attach Evidence e.g. contract, recommendation letters,
etc.

Essential
Equipment

The essential equipment to be made available for the Contract by the
successful Bidder shall be:

Electronic Auction Platform

Key Personnel

Categorize the
requirements
into: (@)
Academic; and
Professional
etc. Otherwise

1. Platform Commercial manager

a) Must hold a Bachelor's degree in Finance/Accounting/Economics
or Equivalent

b) Must have at least 5 years of experience in Electronic Auctioning

2. Platform System administrator
a) Must hold a Bachelor's degree in Computer science/ICT or
equivalent




Section Il — Evaluation and Qualification Criteria 52

for the first b) Must have at least 5 years of Experience in Electronic Auction
requirements systems.

3. Platform Cyber Security Expert

a) Must hold a Bachelor's degree in Computer science/ICT or
equivalent

b) Must have at least 5 years of Experience in the field of cyber
security

T he minimum amount of liquid assets and/or credit facilities net of other

Liquid Assets
a contractual commitmentsofthe successful Bidder shall be: Kes 1 Million

Subcontractors | Subcontractors’ experience shall not be taken into account.

T he figures for each of the members of a joint venture shall be added together to determine
the Bidder’s compliance with the minimum qualifying criteria of (a), (b) and (e); however,
for a joint venture to qualify the member in charge must meet at least 40 percent of those
minimum criteria for an individual Bidder and other members at least 25% of the criteria.
Failure to comply with this requirement will result in rejection of the joint venture’s Bid.

Subcontractors’ experience and resources Will not be taken into account in determining the
Bidder’s compliance with the qualifying criteria unless otherwise stated in the Qualification
Requirements above.

Declaration: Environmental and Social (ES) past performance

T he Bidder ( if joint venture, each member of a joint venture) shall declare, using the form in
Section 1V, any contract that hasbeen suspended or terminated and/or performance security
called by an employer, in the past five years, for reasons of breach of environmental or social
(including Sexual Exploitation and Abuse) contractual obligations. The Employer may use
thisinformation to seek further information or clarificationsin carrying out itsdue diligence.
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Section V- Bidding Forms
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Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text is to help Bidders in preparing this form.

Date of this Bid submission: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of RFB process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

We, the undersigned, declare that:

To: [insert complete name of Employer]

(@) No reservations: We have examined and have no reservations to the bidding
document, including Addenda issued in accordance with ITB 9;

(b) Higibility: We meet the eligibility requirements and have no conflict of interest in
accordance with ITB 4;

(c) Bid-SecuringDeclaration: We havenot been suspended nor declaredineligible by the
Employer based on execution of a Bid-Securing Declaration or Proposal-Securing
Declaration in the Employer’s Country in accordance with ITB 4.7,

(d) Exploitation and Abuse (SEA) and/or Sexual Harassment (SH): [select the
appropriate option from (i) to (iii) below and delete the others].

We [where JV, insert: “including any of our JV members’], and any of our
subcontractors:

(i)  [havenotbeen subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations.]

(i) [are subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.]

(iii)  [had been subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations. An arbitral award on the disqualification case has been
made in our favor.]

(e) Conformity: We offer to provide the Non-Consulting Services in conformity with the
bidding document of the following: [insert a brief description of the Non-Consulting
Services];
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(f) BidPrice: Thetotal price of our Bid, excluding any discounts offered in item (f) below
is: [Insert one of the options below as appropriate]

Option 1, in case of one lot: Total price is: [insert the total price of the Bid in words and
figures, indicating the various amounts and the respective currencies];

Or

Option 2, in case of multiple lots: (a) T otal price of each lot [insert the total price of each
lot in words and figures, indicating the various amounts and the respective currencies];
and (b) T otal price of all lots (sum of all lots) [insert the total price of all lots in words and
figures, indicating the various amounts and the respective currencies];

(9) Discounts: The discounts offered and the methodology for their application are:
(i) The discounts offered are: [Specify in detail each discount offered.]

(if) The exact method of calculations to determine the net price after application of
discounts is shown below: [Specify in detail the method that shall be used to apply
the discounts];

(h) Bid Validity Period: Our Bid shall be valid until [insert day, month and year in
accordance with ITB 19.1], and it shall remain binding upon us and may be accepted
at any time before the expiration of that period;

(i) Performance Security: If our Bid is accepted, we commit to obtain a Performance
Security in accordance with the bidding document;

(1) One BidPer Bidder: We are not submitting any other Bid(s) as an individual Bidder,
and we are not participating in any other Bid(s) as a Joint Venture member or as a
subcontractor, and meet the requirements of ITB 4.3, other than alternative Bids
submitted in accordance with 1T B 14;

(k) Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a temporary
suspension or a debarment imposed by the World Bank Group or a debarment imposed
by the World Bank Group in accordance with the Agreement for Mutual Enforcement
of Debarment Decisions between the World Bank and other development banks.
Further, we are not ineligible under the Employer’sCountry laws or official regulations
or pursuant to a decision of the United Nations Security Council,

() State-ownedenterprise or institution: [select the appropriate option and delete the
other] [We are not a state-owned enterprise or institution] / [We are a state-owned
enterprise or institution but meet the requirements of 1TB 4.6];

(m)Commissions, gratuities and fees: We have paid, or will pay the following
commissions, gratuities, or feeswith respect to the Bidding process or execution of the
Contract: [insertcomplete name of each Recipient, its full address, the reasonfor which
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each commission or gratuity was paid and the amount and currency of each such
commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

(n) [Delete if not appropriate, or amend to suit] We confirm that we understand the
provisions relating to Standstill Period as described in this bidding document and the
Procurement Regulations.

(o) Binding Contract: We understand that this Bid, together with your written acceptance

thereof included in your Letter of Acceptance, shall constitute a binding contract
between us, until a formal contract is prepared and executed;

(p) Not Bound to Accept: We understand that you are not bound to accept the lonest
evaluated cost Bid, the Most Advantageous Bid or any other Bid that you may receive;
and

(q) Fraud and Corruption: We hereby certify that we have taken stepsto ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.

Name of the Bidder: *[insert complete name of the Bidder]

Name of the personduly authorizedto signthe Bidon behalf of the Bidder: **[insertcomplete
name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity are
shown above]

Date signed [insert date of signing] day of [insert month], [insert year]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as
Bidder.

**: Person signing the Bid shall have the power of attorney given by the Bidder. T he power of
attorney shall be attached with the Bid Schedules.
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No

alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]

RFB No.: [insert number of Bidding process]

Alternative No.: [insert identification No if this is a Bid for an alternative]
Page of pages

1. Bidder’s Name /insert Bidder’s legal name]

2. In case of JV, legal name of each member : [insert legal name of each member in JV]

3. Bidder’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Bidder’s year of registration: [insert Bidder’s year of registration]

5. Bidder’s Address in country of registration: [insert Bidder’s legal address in country of
registration]

6. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: /insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

0 Articlesof Incorporation (or equivalent documents of constitution or association), andor
documents of registration of the legal entity named above, in accordance with ITB 4.4.

0 Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.

O In case of state-owned enterprise or institution, in accordance with 1T B 4.6 documents
establishing:

e Legal and financial autonomy

e Operation under commercial law
e Establishing that the Bidder is not under the supervision of the agency of the Employer

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership. [If required under BDS ITB 45.1, the successful Bidder shall provide additional
information on beneficial ownership, using the Beneficial Ownership Disclosure Form.]
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Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The
following table shall be filled in for the Bidder and for each member of a Joint Venture]].

Date: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of pages

1. Bidder’s Name: [insert Bidder’s legal name]

2. Bidder’s JV Member’s name: [insert JV'’s Member legal name]

3. Bidder’s JV Member’s country of registration: [insert JV'’s Member country of
registration]

4. Bidder’s JV Member’s year of registration: [insert JV'’s Member year of registration]

5. Bidder’s JV Member’s legal address in country of registration: [insert JV's Member
legal address in country of registration]

6. Bidder’s JV Member’s authorized representative information
Name: [insert name of JV's Member authorized representative]
Address: [insert address of JV's Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Member authorized
representative]

Email Address: [insert email address of JV's Member authorized representative]

7.  Attached are copies of original documents of [check the box(es) of the attached original
documents]

O Articlesof Incorporation (orequivalentdocumentsof constitutionor association), and/or
registration documents of the legal entity named above, in accordance with ITB 4.4.

I In case of a state-owned enterprise or institution, documents establishing legal and
financial autonomy, operation in accordance with commercial law, and that they are not
under the supervision of the Employer, in accordance with ITB 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership. [If requiredunderBDS ITB45.1, thesuccessful Bidder shall provide additional
information on beneficial ownership for each JV member using the Beneficial Ownership
Disclosure Form.]
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Qualification Information

1.

Individual 1.1 Constitution or legal status of Bidder: [attach copy]

Bidders or
Individual

Members  of
Joint Ventures

Place of registration: [insert]
Principal place of business: [insert]
Power of attorney of signatory of Bid: [attach]

1.2 Total annual volume of Services performedin five years, in the
internationally traded currency specified in the BDS: [insert]

1.3 Services performed as prime Service Provider on the provision of
Services of a similar nature and volume over the last five years.
T he valuesshould be indicatedin the same currency used for Item
1.2 above. Also list details of Services under way or committed,
including expected completion date.

Project name and Name of employer Type of  Services Value of contract

country and contact person provided and year of
completion

(a)

(b)

1.4 Major items of Service Provider's Equipment proposed for
carrying out the Services. List all information requested below.

Item of Description, Condition (new, good, Owned, leased (from whom?),

equipment  make, and age poor) and number or to be purchased (from
(years) available whom?)

(a)

(b)

1.5 Qualifications and experience of key personnel proposed for
administration andexecution of the Contract. Attach biographical
data. Refer to GCC Clause 4.1.

Position Name Years of experience Years of experience
(general) in proposed position

(@)
(b)
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1.6 Proposedsubcontractsand firms involved. Refer to GCC Clause
3.5.

Sections of the
Services

Value of Subcontractor Experience in providing
subcontract  (name and address) similar Services

(@)
(b)

1.7 Financial reportsforthe last five years: balance sheets, profitand
loss statements, auditors’ reports, etc. List below and attach
copies.

1.8 Evidence ofaccess to financial resourcesto meet the qualification
requirements: cash in hand, lines of credit, etc. List below and
attach copiesof support documents. We certify/confirm that we
comply with eligibility requirements as per ITB 4.

1.9 Name, address, and telephone, telex, and facsimile numbers of
banks that may provide references if contacted by the Employer.

1.10 Information regarding any litigation, current or within the last
five years, in which the Bidder is or has been involved.

Other party(ies)

Cause of dispute Details of litigation Amount
award involved

(@)
(b)

2. JointVentures

1.11 Statement of compliance with the requirements of ITB 4.2.

1.12 Environmental and Social (ES) performance declaration, if
required, and Sexual Exploitation and Abuse (SEA) and/or
Sexual Harassment Performance Declaration, using the forms
included in this Section V.

1.13 Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply with
the requirements of the bidding document.

2.1 Theinformation listed in 1.1 - 1.12 above shall be provided for

each member of the joint venture (and each subcontractor for the
SEA/SH declaration).

2.2 The information in 1.13 above shall be provided for the joint
venture.
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3. Additional
Requirements

2.3

2.4

3.1

Attach the power of attorney of the signatory(ies) of the Bid
authorizing signature of the Bid on behalf of the joint venture.

Attach the Agreement among all members of the joint venture
(and which is legally binding on all members), which shows that

(@) all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(b) one of the members will be nominated as being in charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all members of the joint venture;
and

(c) the execution of the entire Contract, including payment,
shall be done exclusively with the member in charge.

Bidders should provide any additional information required in
the BDS.
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Environmental and Social Performance Declaration

[Note to the Employer: Include this form if applicable in accordance with Section 111]

[The following table shall be filled in for the Bidder and each member of a Joint Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member’s Name: [insertfull name]

RFB No. and title: [insert RFB number and title]

Page [insert page number] of [insert total number] pages

Environmental and Social Performance Declaration

1 No suspension or termination of contract: An employer has not suspended or terminated a
contract and/or called the performance security for a contract for reasons related to Environmental
or Social (ES) performance, in the past five years.

11 Declaration of suspension or termination of contract: The following contract(s) has/have been
suspended or terminated and/or Performance Security called by an employer(s) for reasons related
to Environmental or Social (ES) performance, in the past five years. Details are described below:

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate mair
reason(s)]

Year Suspended or Contract Identification Total  Contract
terminated Amount (current
portion of value, currency,
contract exchange rate and

US$ equivalent)

[insert |[insert amountContract Identification: [indicate complete contrac{[insert amount]
year] and percentage] name/ number, and any other identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate mairj

reason(s)e.g.gender-basedviolence; sexual exploitatior

or sexual abuse breaches]

[insert |[insert amounfContract Identification: [indicate complete contrac{[insert amount]

year] and percentage] name/ number, and any other identification]

[list all applicable contracts]
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Performance Security called by an employer(s) for reasons related to ES performance
Year Contract Identification T otal Contract
Amount  (current
value,  currency,
exchange rate and
USS$ equivalent)
[insert |Contract Identification: [indicate complete contract name/ number, and[insert amount]
year] any other identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]

Reason(s) for calling of performance security: [indicate main reason(s
e.g. gender-basedviolence; sexual exploitation, or sexualabuse breaches]
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Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment Performance Declaration

[The following table shall be filled in for the Bidder, each member of a Joint Venture and each
subcontractor proposed by the Bidder]

Bidder’s Name: [insert full name]
Date: [insert day, month, year]
Joint ~ Venture = Member’s or  Subcontractor’s Name:  [insert  full  name]
RFB No. and title: [insert RFB number and title]

Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:

1 (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations

I (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligationg

O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations. An arbitral award on the disqualification case has been made in our favor.

[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the
issues underlying the disqualification.]




Section 1V — Bidding Forms 65

Schedule Forms

[The Bidder shall fill in these Forms in accordance with the instructions indicated. The list of line

items in column 1 of the Activity Schedules shall coincide with the List of Non-Consulting Services
specified in the Employer’s Requirements.]
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Activity Schedule
Date:
Currencies in accordance with ITB 16 RFB No:
Alternative No:
PageN®  of
1 |2 3 4 5 6 7
Ser | Description of | Unit Delivery Date Quantity and | Unit price Total Price per Service
vic | Services physical unit (Col. 5*6)
e
NO
1 lot [insertdeliverydate | One (1) [
at the place of final
destination per
Service]

Name of Bidder [insertcomplete name of Bidder] Signature of Bidder [signature of the person signing the Bid] Date

Total Bid Price
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Code of Conduct for Service Provider’s Personnel Form (ES)

CODEOF CONDUCTFOR SERVICE PROVIDER’s PERSONNEL

We are the Service Provider, [enter name of Service Provider]. We have signed a contract with
[enter name of Employer] for [enter description of the Services]. T he Serviceswill be carried out
at [enter the locations in the Employer’s country where the Services are required, as applicable].
Our contract requires us to implement measuresto address environmental and social risks [ Note
to Employer: depending on the nature of the contract and assessed risks, this may be rep laced with
social risks], related to the Services.

This Code of Conduct is part of our measures to deal with environmental and social risks [Note to

Note to the Bidder:

The minimum content of the Code of Conduct form as set out by the Employer
shall not be substantially modified. However, the Bidder may add requirementsas

appropriate, including to take into account Contract-specific issues/risks.

The Bidder shall initial and submit the Code of Conduct form as part of itsbid.

Employer: depending on the nature of the contract and assessed risks, this may be replaced with
social risks] related to the Services.

All personnel that we utilize in the execution of the Services, including the staff, labor and other
employeesof us and each Subcontractor, and any other personnel assisting us in the execution of
the Services, are referred to as Service Provider’s Personnel.

ThisCode of Conduct identifiesthe behavior thatwe require fromthe Service Provider’s Personnel

employed for the execution of the Services at the locationsin the Employer’s country where the
Services are provided.

Our workplace is an environment where unsafe, offensive, abusive or violent behavior will not be

tolerated and where all personsshould feel comfortable raising issues or concernswithout fear of
retaliation.

REQUIRED CONDUCT

Service Provider’s Personnel employed for the execution of the Services at the locationsin the
Employer’s country where the Services are provided shall:

1. carry out his/her duties competently and diligently;

2. comply with this Code of Conduct and all applicable laws, regulations and other
requirements, including requirements to protect the health, safety and well-being of other
Service Provider’s Personnel and any other person;

3. maintain a safe working environment including by:
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10.

11.
12.

a. ensuring that workplaces, machinery, equipmentandprocessesunder each person’s
control are safe and without risk to health;

b. wearing required personal protective equipment;

c. using appropriate measuresrelatingto chemical, physical and biological substances
and agents; and

d. following applicable emergency operating procedures.

report work situations that he/she believes are not safe or healthy and remove

himself/herself from a work situation which he/she reasonably believes presents an
imminent and serious danger to his/her life or health;

treat other people with respect, and not discriminate against specific groups such aswomen,
people with disabilities, migrant workers or children;

not engage in any form of sexual harassment including unwelcome sexual advances,
requests for sexual favors, and other verbal or physical conduct of a sexual nature with
other Service Provider’s or Employer’s Personnel,

not engage in Sexual Exploitation, which meansany actual or attempted abuse of position
of vulnerability, differential power or trust, for sexual purposes, including, but not limited
to, profiting monetarily, socially or politically from the sexual exploitation of another;

not engage in in Sexual Abuse, which meansthe actual or threatened physical intrusion of
a sexual nature, whether by force or under unequal or coercive conditions;

not engage in any form of sexual activity with individuals under the age of 18, except in
case of pre-existing marriage;

complete relevant training courses that will be provided related to the environmental and
social aspects of the Contract, including on health and safety matters, and Sexual
Exploitation and Abuse, and Sexual Harassment (SH);

report violations of this Code of Conduct; and

not retaliate against any person who reportsviolations of this Code of Conduct, whether to
us or the Employer, or who makes use of applicable grievance mechanism for Service
Provider’s Personnel or the project’s Grievance Redress Mechanism.

RAISING CONCERNS

If any person observes behavior that he/she believes may represent a violation of this Code of
Conduct, or that otherwise concerns him/her, he/she should raise the issue promptly. Thiscan be
done in either of the following ways:

1.

Contact [enter name of the individual, with relevant experience, designated by the Service
provider to handle these matters] in writing at this address [ ] or by telephoneat[ ]orin
personat[ ];or

Call [ ] to reach the Service Provider’s hotline (if any) and leave a message.

The person’sidentity will be kept confidential, unless reporting of allegations is mandated by the
country law. Anonymous complaintsor allegations may also be submitted and will be given all
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due and appropriate consideration. We take seriously all reportsof possible misconduct and will
investigate and take appropriate action. We will provide warm referrals to service providers that
may help support the person who experienced the alleged incident, as appropriate.

There will be no retaliation against any person who raises a concern in good faith about any
behavior prohibited by this Code of Conduct. Such retaliation would be a violation of this Code
of Conduct.

CONSEQUENCES OF VIOLATING THE CODEOF CONDUCT

Any violation of this Code of Conduct by the Service Provider’s Personnel may result in serious
consequences, up to and including termination and possible referral to legal authorities.

FOR SERVICE PROVIDER’s PERSONNEL.:

I have received a copy of this Code of Conduct written in a language that I comprehend. |
understand that if | have any questions about this Code of Conduct, | can contact [enter name of
Service Provider’s contact person(s) with relevant experience] requesting an explanation.

Name of Service Provider’s Personnel: [insert name] Signature:

Date: (day month year):

Countersignature of authorized representative of the Service Provider:
Signature:

Date: (day month year):
ATTACHMENT 1: Behaviors constituting SEA and behaviors constituting SH
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ATTACHMENT 1 TO THE CODEOFCONDUCTFORM

BEHAVIORS CONSTITUTING SEXUAL EXPLOITATION AND ABUSE (SEA) AND
BEHAVIORS CONSTITUTING SEXUAL HARASSMENT (SH)

The following non-exhaustive list is intended to illustrate types of prohibited behaviors.

(1) Examples of sexual exploitation and abuse include, but are not limited to:

A Service Provider’s Personnel tellsa member of the community that he/she can get them
jobs related to the work site (e.g. cooking and cleaning) in exchange for sex.

A Service Provider’s Personnel that isconnecting electricity input to households says that
he can connect women headed households to the grid in exchange for sex.

A Service Provider’s Personnel rapes, or otherwise sexually assaults a member of the
community.

A Service Provider’s Personnel deniesa person access to the locationswhere the Services
are executed unless he/she performs a sexual favor.

A Service Provider’s Personnel tellsa person applying for employment under the Contract
that he/she will only hire him/her if he/she has sex with him/her.

(2) Examples of sexual harassment in a work context

A Service Provider’s Personnel comment on the appearance of another Service Provider’s
Personnel (either positive or negative) and sexual desirability.

When a Service Provider’s Personnel complains about comments made by another Service
Provider’s Personnel on his/her appearance, the other Service Provider’s Personnel
comment that he/she is “asking for it” because of how he/she dresses.

Unwelcome touching of a Service Provider’s Personnel or Employer’s Personnel by
another Service Provider’s Personnel.

A Service Provider’s Personnel tellsanother Service Provider’s Personnel that he/she will
get him/her a salary raise, or promotion if he/she sends him/her naked photographs of
himself/herself.
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Work Plan
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Form of Bid Security
(Bank Guarantee)

[The bank shall fill in this Bank Guarantee Formin accordance with the instructions indicated.]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Employer to insert its name and address]

RFB No.: [Employer to insert reference number for the Request for Bids]

Alternative No.: [Insert identification No if this is a Bid for an alternative]

Date: [Insert date of issue]

BID GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
Wehavebeeninformedthat _ [insertname of the Bidder, which in the case of a jointventure
shall be the name of the joint venture (whether legally constituted or prospective) or the names of
all members thereof] (hereinafter called "the Applicant”) has submitted or will submit to the

Beneficiary its Bid (hereinafter called "the Bid") for the execution of under
Request for Bids No. (“the RFB”).

Furthermore, we understand that, according to the Beneficiary’s conditions, Bids must be
supported by a Bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of ( )
upon receipt by us of the Beneficiary’s complying demand, supported by the Beneficiary’s
statement, whether in the demand itself or a separate signed document accompanying or
identifying the demand, stating that either the Applicant:

(@) haswithdrawn its Bid prior to the Bid validity expiry date set forth in the Bidder’s Letter of
Bid, or any extended date provided by the Applicant; or

(b) havingbeen notified of the acceptance of its Bid by the Beneficiary prior to the expiry date
of the Bid validity or any extension thereto provided by the Applicant, (i) has failed to sign
the contract agreement, or (ii) has failed to furnish the performance security, in accordance
with the Instructions to Bidders (“IT B”) of the Beneficiary’s bidding document.

Thisguarantee will expire: (a) if the Applicant isthe successful Bidder, upon our receipt of copies
of the Contract agreement signed by the Applicant and the performance security issued to the
Beneficiary in relation to such Contract agreement; or (b) if the Applicant is not the successful
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Bidder, uponthe earlier of (i) our receipt ofa copy ofthe Beneficiary’snotificationto the Applicant
of the results of the Bidding process; or (ii) twenty-eight days after the expiry date of the Bid
validity.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

Thisguarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No. 758.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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Section V - Higible Countries

Higibility for the Provision of Goods, Works and Servicesin Bank-Financed Procurement

In reference to IT B 4.8, for the information of the Bidders, at the present time firms, goods and
services from the following countries are excluded from this Bidding process:

Under ITB 4.8 (a) [insert a list of the countries following approval by the Bank to apply the
restriction or state “none’’]

Under ITB 4.8 (b) [insert a list of the countries following approval by the Bank to apply the
restriction or state “none’’]
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Section VI - Fraud and Corruption

(Section VI shall not be modified)

1. Purpose

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement
under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any of
their personnel, observe the highest standard of ethics during the procurement process,
selection and contract execution of Bank-financed contracts, and refrain from Fraud and
Corruption.

2.2 To thisend, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another party;

“fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or attemptsto mislead, a party to obtain financial
or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of
another party;

“coercive practice” is impairing or harming, or threatening to impair or harm,

directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

“obstructive practice” is:

(@) deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statementsto investigatorsin
order to materially impede a Bank investigationintoallegationsofacorrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidatingany party topreventit fromdisclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(b) actsintendedto materially impede the exercise ofthe Bank’s inspection and
audit rights provided for under paragraph 2.2 e. below.

b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
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contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practicesin
competing for the contract in question;

c. Inaddition to the legal remedies set out in the relevant Legal Agreement, may take other
appropriate actions, including declaring misprocurement, if the Bank determines at any
time that representatives of the Borrower or of a recipient of any part of the proceeds of
the loanengagedin corrupt, fraudulent, collusive, coercive, or obstructive practicesduring
the procurement process, selection and/or execution of the contract in question, without
the Borrower having taken timely and appropriate action satisfactory to the Bank to

address such practiceswhen they occur, includingby failing to inform the Bank in atimely
manner at the time they knewof the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with the Bank’s
prevailing sanctions policies and procedures, may sanction a firm or individual, either
indefinitely or for a stated period of time, including by publicly declaring such firm or
individual ineligible (i) to be awarded or otherwise benefit froma Bank-financed contract,
financially or in any other manner;! (ii) to be a nominated? sub-contractor, consultant,
manufacturer or supplier, or service provider of an otherwise eligible firm being awarded
a Bank-financed contract; and (iii) to receive the proceeds of any loan made by the Bank
or otherwise to participate further in the preparation or implementation of any Bank-
financed project;

e. Requires that a clause be included in bidding/request for proposals documents and in
contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers),
consultants, contractors, and suppliers, and their sub-contractors, sub-consultants, service
providers, suppliers, agents personnel, permit the Bank to inspect® all accounts, records
and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the Bank.

For the avoidance of doubt, a sanctioned party’sineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor,nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) enteringinto an addendum or amendment introducinga material modification to any existing contract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different namesare used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirementsfor the particular bid; or (ii) appointed by the Borrower.

Inspectionsin this context usually are investigative (i.e., forensic) in nature. They involve fact -finding activities undertaken
by the Bank or persons appointed by the Bank to address specific mattersrelatedto invest igations/audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limitedto: accessing and examininga firm's or individual's financial records and information, and making copies
thereof as relevant; accessing and examiningany other documents, data and information (whether in hard copy or electronic
format) deemedrelevant for the investigation/audit, and making copiesthereof asrelevant; interviewing staff and other
relevant individuals; performingphysical inspectionsandsite visits; and obtaining third party verification of information.
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A. ACRONYMS USED IN THE TECHNICAL REQUIREMENTS

0.1  Acronym Table

Term Explanation
1. |API Application Programming Interface
2. |AWS Amazon Web Services
3. |CsV Comma-Separated Value
4. |DBMS Database Management System
5. |GB Gigabyte
6. IAM Identity and Access Management
7. |IEEE Institute of Electrical and Electronics Engineers
8. [ISO International Standards Organization
9. [JSON JavaScript object notation
10.MTBF Mean time between failures
11.OAuth Open Authorization
12.|PDF Portable Document Format
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Term Explanation
13.RBAC Role-Based Access Control
14 |REST Representational State T ransfer
15./SOAP Simple Object Access Protocol
16./SQL Structured Query Language
17, TCP/IIP Transmission Control Protocol / Internet Protocol
18.WCAG Web Content Accessibility Guidelines
19. XML Extensible Markup Language
20.,WPC Virtual Private Cloud
21.1aC Infrastructure as Code
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B. FUNCTIONAL, ARCHITECTURAL AND PERFORMANCE REQUIREMENTS

1.1  Legal and Regulatory Requirements to be met by the Information System

1.1.1 T he Information System MUST comply with the following laws and regulations: Kenya
Information and Communications Act (KICA), 1998:
e The primary lawregulating the ICT sector in Kenya.
e Establishes the Communications Authority of Kenya (CA) to oversee telecommunications,
radio communications, and postal services.

e Sets the framework for licensing and regulating telecommunications services and
broadcasting.

1.1.2 The Data Protection Act, 2019:
e Provides guidelines on the processing, storage, and sharing of personal data.

e Establishes the Office of the Data Protection Commissioner.
e Ensures the protection of individuals' privacy and personal data.

1.1.3 Computer Misuse and Cybercrimes Act, 2018:
e Addresses offenses related to computer systems and cybercrimes.
e Provides measures for combating cybercrime and enhancing cybersecurity.
e Establishes the National Computer and Cybercrimes Coordination Committee.

1.1.4 The Science, Technology and Innovation Act, 2013:
e Promotes the development and application of science, technology, and innovation in
Kenya.
e Establishes the National Commission for Science, Technology, and Innovation
(NACOST ).

1.1.5 Kenya Information and Communications (Amendment) Act, 2013:

e Amends the KICA to address new developments in the ICT sector.
e Includes provisions for media regulation and management of digital broadcasting.

1.1.6 The Access to Information Act, 2016:
e Provides the right of access to information held by public bodies.
e Promotes transparency, accountability, and public participation.

1.1.7 The Electronic Transactions Act, 2001:
e (Governs electronic transactions and digital signatures.
e Provides a legal framework for conducting electronic commerce.

1.1.8 The Copyright Act, 2001:
e Protects intellectual property rights related to digital content.
e Addresses issues of copyright infringement in the digital environment.

1.1.9 The National Information, Communication and Technology (ICT) Policy, 2019:
e Sets out the government’s vision and strategy for the ICT sector.
e Aimsto promote ICT infrastructure development, digital literacy, and innovation.

1.1.10 The Public Procurement and Asset Disposal Act, 2015:
e Governs the procedures for public procurement and asset disposal.



Section VII — Activity Schedule 84

1.2

Promotes fair, transparent, and efficient procurement processes.

Provides a framework for the use of electronic reverse auctions as a method of
procurement.

Allows procuringentitiesto invite suppliersto compete in real-time, online auctionswhere
the price can be reduced until the best value is obtained.

Ensures transparency and competitiveness in the procurement process.

Business Function Requirements to be met by the Information System
The Information System MUST support the following business functions:

1.2.1 A robust Multi-Round Reverse Auction (MRRA) system for the Government of
Kenya through the ICT Authority.

1.2.2 User Management:

Registration and Authentication: Secure registration and login processes for buyers and
suppliers.

Role-Based Access Control: Different access levels for administrators, buyers, and
suppliers.

1.2.3 Auction Management:
Auction Creation: Tools for buyers to create and manage auctions, including setting
parameters like start/end times, bid increments, and reserve prices.
Multi-Round Capability: Support for multiple rounds of bidding with rules for advancing to
subsequent rounds.
Bid Submission: Interfaces for suppliers to submit and modify bids during the auction.
1.2.4 Communication:
Notificationsand Alerts: Real-time notifications for bid submissions, outbid alerts, auction
start/end reminders, and other critical updates.
Messaging System: Secure messaging between buyers and suppliers for clarificationsand
negotiations.
1.2.5 Transparency and Compliance:
Audit Trails: Comprehensive logging of all actions and transactions for audit purposes.
Compliance Monitoring: Ensuring adherence to regulatory and organizational policies
throughout the auction process.
1.2.6 Data Analytics and Reporting:
Real-Time Monitoring: Dashboards for real-time tracking of auction progress and
performance metrics.
Reporting Tools: Generation of detailed reports on auction outcomes, bid history, and
supplier performance.
1.2.7 Security:
Data Encryption: Protecting sensitive information through encryption during transmission
and storage.
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e Access Control: Robust mechanisms to prevent unauthorized access to the platform and
data.
1.2.8 Integration:
e ERP/Financial Systems Integration: Seamless integration with existing Enterprise Resource
Planning (ERP) and financial systems for data consistency and process automation.
e APIs: Application Programming Interfaces (APIs) for integration with other software and
platforms used by the organization.
1.2.9 Usability:
e User-Friendly Interface: Intuitive and easy-to-use interfacesfor all users to ensure smooth
navigation and operation.
e Multi-Language Support: Support for multiple languages to cater to a diverse user base.
1.2.10 Scalability and Performance:
e High Availability: Ensuring the platform is reliable and available during critical auction
periods.
e Performance Optimization: Handling large numbers of concurrent users and bids without
performance degradation.
1.2.11 Cost Management:
e Cost Tracking: Toolsfor tracking and comparing costs before, during, and after the auction.
e Savings Analysis: Analysis of cost savings achieved through the reverse auction process.
1.2.12 Reverse Auction Setup: Ability to create auction events, set parameters (starting
price, auction duration, minimum bid decrement), and customize according to
specific procurement needs. T he system should allow administratorsto initiate a
new MRRA event.

Include a feature in the dashboard that enables administrators to start a new auction,
specifying details such as auction type, lot categories, and auction duration.
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1.2.13 Lot Configuration

Implement a user interface where administratorscan specify lot categories, lot size, T ime allocated
and other relevant details for the MRRA event.

1.2.14 Maximum Allowable Subsidy (MAS) Setting

Include a MAS configuration section where administrators can input subsidy limits based on
available credit facilities and other relevant factors.

1.2.15 Bidder Categorization

Provide the ability for administratorsto categorize bidders based on industry background, size, or
other criteria.
Specification: Include a feature that allows administrators to designate certain biddersas entrants
or apply categorization rules as needed.

1.2.16 Bid Activity Rules

T he system should allowadministrators to set bid activity rules for bidders.
Specification: Include a section where administrators can define minimum and maximum bid
quantities and overall bid activity constraints to promote fair bidding.

1.2.17 Information Disclosure Rules

Enable administrators to set rules for information disclosure during the auction.
Specification: Include options for administrators to determine what information is disclosed to
bidders before, during, and after each round.

1.2.18 Auction Preview

The system should provide a preview feature for administrators to review and validate auction
settings before activation.
Specification: Include a preview mode that allows administrators to simulate the auction setup,
ensuring accuracy before making it live.

1.2.19 Confirmation and Activation

Administrators should be able to confirm and activate the MRRA event.
Specification: Implement a confirmation step with a detailed summary of the auction settings
prompting administrators to activate the auction when ready.
These system requirements collectively form a comprehensive framework for creating and
managing MRRA events, empoweringadministratorsto conduct efficient andtransparentauctions
for participating bidders.

1.2.20 Reverse Auction Execution

The following system requirements outline the functionalitiesand processes that both biddersand
administrators should have to effectively participate in a live Multi-Round Reverse Auction
(MRRA). The system should ensure a seamless, transparent, and user-friendly experience for all
participants.

1.2.21 Live Auction Interface

Bidders should have access to a live interface to place bids during the auction.
Specification: Implement a real-time bidding interface for bidders, showing current bid prices,
time remaining, and allowing bid submission.

1.2.22 Bid Submission
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Bidders should be able to submit and modify bids during the live auction.
Specification: Provide a user-friendly interface that enables bidders to submit and adjust their bids
within the specified time frames.

1.2.23 Real-time Bid Updates

Real Bidders and administrators should receive real-time updates on bid changes.

Specification: Implement a mechanism that instantly updates bid prices and relevant information
for all participants as bids are submitted or modified.

1.2.24 Auction Clock

Display a countdown clock during the live auction.
Specification: Include a visible countdown timer indicating the time remaining in each round,
ensuring bidders are aware of the auction timeline.

1.2.25 Bid History

Provide a bid history log for bidders and administrators.
Specification: Include a section that displays the history of bids, allowing participantsto review
past actions and bid amounts.

1.2.26 Proxy Bidding

Bidders should have the option for proxy bidding.
Specification: Implement a proxy bidding feature that allows bidders to set automated bid
increments up to a predefined maximum.

1.2.27 Auction Progress Updates

Administrators should have tools to monitor and manage the live auction.
Specification: Design an administrative dashboard that provides real-time updates on bidder
activity, bid progress, and any relevant alerts.

1.2.28 Bidder Support and Helpdesk

Provide a support system for bidders.
Specification: Include a help desk or support feature where bidders can seek assistance or report
issues during the live auction.

1.2.29 Bidder Notifications

Implement a notification system for bidder alerts.
Specification: Send automated notificationsto bidders regarding importantevents, such as bid
updates, round changes, or auction status.

1.2.30 Round Closure and Transition

Clearly indicate the closure of each bidding round.
Specification: Implement a visual cue or notification to indicate the end of a round and the
transition to the next phase.
These system requirements collectively form a comprehensive framework for bidder and
administrator participation in a live MRRA, ensuring an efficient, transparent, and secure
experience for all users.

1.2.31 Reverse Auction Bid Result Announcement

Announce bid results promptly after each round.
Specification: Display the winning bids and relevant results immediately following the
completion of each round.
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1.2.32 Supplier Management: Features for managing supplier databases, including
registration, qualification, and performance tracking.

1.2.33 Bid Management: Real-time bid management capabilities, allowing suppliers to
submit bids, view their ranking, and adjust bids in subsequent rounds.

Based on a pre-qualification criterion and a secure portal for document submission, the system
should automate document verification and eligibility checks.
1.2.34 Registration Submission

T he system should have a user-friendly online registration form capturing essential information. It
should have secure upload functionality for required documents.

Bidder profiles should include essential information like organization details and contact
information.

1.2.35 Review and Approval

The system should allowautomated pre-qualification reviewwith alerts for additional information
if needed. It should trigger notification via email/SMS to bidders on approval status.
1.2.36 Bidder ID Assignment

The system should allow automatic generation and assignment of unique Bidder 1Ds. T he Bidder
IDs remain anonymous during the auction.
1.2.37 Confirmation of Registration

T he system should send automated confirmation emails upon successful registration which will
include the user credentials.
1.2.38 On-boarding Support:

The system should include additional resources, such as video tutorialsand guides to assist first-
time bidders.

1.2.39 SSL encryption for data transmission.

The system should have two-factor authentication for bidder accounts.
1.2.40 Account Management

Users should be able to update their profiles with relevant information.
1.2.41 User Authentication:

The system should have a robust user authentication mechanism, including username and
password authentication. Implement secure password policies, including complexity requirements
and periodic resets. Support multi-factor authentication for enhanced security.

1.2.42 Access Logs

The system should maintain detailed access logs for all users. Log user activities, including
login/logout times, profile updates, and bid submissions. Logs should be accessible to
administrators and auditors.

1.2.43 User Suspension and Deactivation:

Administrators should have the ability to suspend or deactivate user accounts.
Deactivated accounts should restrict access to the system. Provide reasons and audit trail for user
suspension or deactivation.

1.2.44 Password Recovery:
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The system should Implement a secure password recovery mechanism. Allow users to reset their
passwords through verified email or mobile number. Ensure the process follows best security
practices.

1.245 Communication Preferences:

Users should have the option to set their communication preferences. Allowusers to opt-in or opt-
out of notifications via email or other channels. Ensure compliance with data privacy regulations.
1.246 Role Assignment:

The system should allow administratorsto assign or revoke roles for users. Provide flexibility in
role assignments based on user responsibilities. Changes in roles should be reflected in real time.
1.2.47 Audit Trail:

Maintain a comprehensive audit trail for all account management activities. Record changes to
user roles, profile updates, and account status changes. Logs should be immutable and tamper-
proof.

1.2.48 User Notifications:

Send automated notifications to users for account-related activities. Notify users of successful
login, profile updates, and role changes. Notifications should be clear and informative.
Inactive Account Management:
1.2.49 Communication Tools: Integrated messaging and notification systems for clear
communication between buyers and suppliers before, during, and after auctions.
1.2.50 Reporting and Analytics: Advanced analytics tools for evaluating auction
performance, supplier participation, and savings achieved. Should include
customizable reporting capabilities. T he reporting module of the MRRA system
plays a vital role in providing stakeholders with insights into the auction process,
bid outcomes, andsubsidy allocations. T hefollowing specificationsoutline the key
reports required for effective monitoring and analysis.
1.251 Bid Summary Report

The system should provide an overview of bids submitted in each round.
Contents:
5. Round number

6. List of participating bidders
7. Bid amounts submitted by each bidder.
8. Total subsidy requested in the round.

Format: Tabular format with clear visualizations (e.g., charts, graphs) for easy interpretation.
1.252 Winner Determination Report

The system should provide a report to identify winning bidders and allocated subsidies.
Contents:
5. List of winning bidders

6. Subsidy amount allocated to each winning bidder.

7. Details of lots won by each bidder.
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8. Total subsidy allocated in the round.
Format: T abular format with visual representations of bid outcomes.
1.2.53 Historical Bid Analysis Report

The system should provide a report to analyze bidding patterns and trends over multiple rounds.
Contents:
4. Bid history of each bidder

5. Changes in bid amounts across rounds
6. Cumulative subsidy requested by each bidder.

Format: Line charts, histograms, or other visualizations to showcase trends.
1.2.54 Subsidy Utilization Report

The system should provide a report to track the utilization of allocated subsidies by winning
bidders.
Contents:

4. Subsidy amounts utilized by each winning bidder.

5. Progress in meeting service obligations
6. Any deviations from initial commitments

Format: T abular format with progress bars or graphical representations.
1.255 Performance Metrics Report

The system should provide a report to assess the overall performance and efficiency of the MRRA
system.
Contents:

4. Duration of each round

5. System responsiveness
6. User engagement statistics

Format: Metrics presented in a dashboard format for quick evaluation.
1.256 User Activity Log

T he system should provide a report to maintain a detailed log of activities performed by bidders
and administrators.
Contents:

4. Timestamp of each activity

5. Description of the activity (e.g., bid submission, subsidy allocation)
6. User identification

Format: Log format with search and filter capabilities.

1.257 Compliance and Audit Trail Report
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The system should have a report to ensure transparency and compliance with established rules.
Contents:
4. Records of bid activity and changes

5. Any deviations from bid activity rules
6. Information relevant to audit requirements

Format: Comprehensive log format with detailed information.
1.2.58 Export and Download Options

All reportsshould have optionsfor exporting data in common formats (CSV, PDF) for extemal
analysis and archival purposes.

These report specifications aim to provide a comprehensive and user-friendly reporting system
within the MRRA, ensuring stakeholders have the necessary information for informed decision -
making and oversight.

1.3  Architectural Requirements to be met by the Information System

The Information System MUST be supplied and configured to implement the following
architecture.

1.3.1 Hardware Architectural Requirements for SaaS
1.3.1.1 Scalability:
e Cloud Infrastructure: Utilize cloud providers (AWS, Azure, Google Cloud or equivalent)
to leverage scalable virtualized hardware resources.
e Hasticity: Automatically scale resources (compute, storage) based on demand using cloud
auto-scaling features.
1.3.1.2 High Availability and Reliability:
e Redundancy: Leverage cloud provider’s built-in redundancy features (multiple
availability zones, data replication).
e Failover Mechanisms: Implement automated failover mechanisms using cloud-native
solutions.

1.3.1.3 Performance:
e Optimized Cloud Resources: Use high-performance cloud instancesand storage options
to handle computational and storage needs efficiently.
1.3.1.4 Monitoring and Logging:

e Cloud Monitoring T ools: Implement cloud-native monitoring tools (AWS CloudWatch,

Azure Monitor, Google Cloud Operations) for real-time infrastructure health and
performance tracking.

1.3.2 Software Architectural Requirements for SaaS

1.3.2.1 Scalability:
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e Microservices Architecture: Design the platform as a collection of loosely coupled,
independently deployable services using containerization (Docker, Kubernetes).

e Multi-Tenancy: Architect the software to support multiple tenantswith data isolation and
customizable configurations per tenant.

1.3.2.2 Security:

e Authenticationand Authorization: Implement robust identity and access management
(IAM) solutions using OAuth, SAML, or cloud-native IAM services.

e Data Encryption: Ensure all data is encrypted at rest and in transit using cloud-native
encryption services.

e Secure Development Practices: Follow secure coding standards and regular security
audits.

1.3.2.3 Performance:
e Low Latency: Optimize software componentsfor fast response times with efficient code

and database queries.
e Caching: Implement distributed caching strategies (e.g., Redis, Memcached or
equivalent) to improve performance.

1.3.2.4 Modularity and Extensibility:
e Plug-in Support: Design software with a plug-in architecture to easily integrate new

features or third-party services without major changes.

1.3.2.5 Interoperability:
e APIs: Provide well-documented REST ful APIs for seamless integration with external
systems.

e Standards Compliance: Ensure software complies with industry standards for data
exchange (e.g., JSON, XML, SOAP).

1.3.2.6 Data Management:
e Transactional Integrity: Ensure robust transaction management using cloud-native

databases with ACID properties.

e Backupand Recovery: Implementautomated backup and disaster recovery plans using
cloud-native solutions.

1.3.2.7 User Experience:
e Responsive Design: Ensure the userinterface is responsive and accessible on various
devices and screen sizes.
e Accessibility: Adhere to accessibility standards (e.g., WCAG) to ensure usability for
people with disabilities.

1.3.2.8 Monitoring and Logging:
e Comprehensive Logging: Implement detailed logging within the software and leverage

cloud-native logging services (e.g., AWS CloudT rail, Azure Log Analyticsor equivalent)
for auditing and troubleshooting.

1.3.2.9 Compliance and Auditability:
e Regulatory Compliance: Ensure the platform meets relevant legal and regulatory

requirements, such as GDPR, HIPAA or equivalent.
e Audit Trails: Provide comprehensive, immutable logs of all activities and transactions

for compliance purposes.
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1.3.3 Network Architectural Requirements for SaaS
1.3.3.1 High Availability and Reliability:
e Load Balancing: Utilize cloud-native load balancers (e.g., AWS Eastic Load Balancer,
Azure Load Balancer) to distribute traffic across multiple instances.
1.3.3.2 Security:
e Data Encryption: Ensure data is encrypted in transit using SSL/T LS.

e Network Security Measures: Implement security groups, virtual private clouds (\VPCs),
and firewalls to protect network traffic.

1.4  Systems Administration and Management Functions Required to be met by the
Information System

1.4.1 The Information System MUST provide for the following management,
administration, and security features at the overall System level in an integrated
fashion.

1.4.1.2 System Administration

e UserSupport: - Thesystemshould include a dedicated support ticket system with response
tracking. T his form will be submitted to the support team with the information provided.

1.4.1.2Communication and Notification
The system should have a communication module for sending notifications, updates, and
reminders to bidders. T his will form a secure channel for bidder inquiries.

1.4.1.3Built-in feedback form for bidder comments and suggestions.
T he system should include an inbuilt feedback form to allow continuous improvement based on
feedback received.

1.4.1.4 Enable users to export data and generate comprehensive reports.
Support common formats such as CSV or PDF for easy sharing and analysis.
Security and Compliance Notifications:

1.5 Performance Requirements of the Information System

1.5.1 The Information System MUST satisfy the following performance requirements.

1.5.1.1 Scalability: The Information System must handle varying loads, especially
during peak auction times, with seamless scalability to accommodate
increased traffic and bidding activity.

1.5.1.2 Latency: Lowlatency is crucial for this auction system as bidding shall be
happening in real-time. T he platform should ensure minimal delays in bid
submission and processing to provide a fair bidding environment.

1.5.1.3 Uptime: High availability with an uptime of 99.9% or higher is mandatory
to ensure that the platform is reliable and accessible during bidding
exercises.
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1.5.1.4 Response Time: Fast response times for all user actions, including
browsing, searching, and placing bids, typically under 2 seconds for mos
actions performed on the system.

1.5.1.5 Concurrency: Support for thousands of concurrent users without
performance degradation, especially during high-traffic bidding sessions.

1.5.1.6 Flexible Report Builder: The report builder should be flexible and allow
users to create custom reportstailored to their specific requirements. They
should be able to select the data fields, metrics, dimensions that they need
to include in their reports. T hese reports should also be easily customizable
with the organization logo and corporate branding. Reports should be
exportable in file formats such as PDF, Excel, Word, CSV among others.

1.5.1.7 Real-Time Analytics & Data Visualization: T he system should provide
real-time reporting and analytics, allowing auctioneersto monitor auction
performance, bidder activity as they happen. Real-time data visualization
tools, such as charts, graphs and dashboards should be provided to help
users quickly interpret data and identify trends or anomalies.

1.5.1.8 Searchand Filtering: The auction system should have dynamic filtering
options that let users search through the data by applying various filters,
such as date ranges, item categories, bidder demographics,andmore, to drill
down into the specifics they are interested in.

1.5.1.9 Responsive Layout: The auction system’s interface should be responsive,
adapting seamlessly to different devices and screen sizes, including
desktops, tablets, and smartphones. T his ensures users can access reports
from anywhere, at any time thereby providing a consistent and optimized
user experience across all platforms.

1.6  Cyber Security

1.6.1 Cyber Security Requirements

The following cyber security requirementsare to be adhered to throughout the duration of
the subscription of the service. These requirements include specific cyber security
measures, standards, and accreditationsto ensure the highest level of protection for all data
and systems involved.

1.6.1.1 Multi-Factor Authentication (MFA): Due to the sensitivity and
confidentiality of the bidding exercises, all the user accountson the system,
especially those with administrative access, must use multi-factor
authentication.

1.6.1.2 Role-Based Access Control (RBAC): The auction system should
Implement RBAC to ensure users have access only to the dataandresources
necessary fortheirrole. T hissegments duties and is important in preventing
fraud and ensuring that no single individual has control over all aspects of
a sensitive process.

1.6.1.3 Audit Logs: T he auction system should maintain detailed audit logs of all
access and the actions that were performed on the system to detect and
investigate suspicious activities.
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1.6.1.4 Disaster Recovery Plan: T he Bidder should submit a Disaster Recovery

Plan or a Business Continuity Plan which details the proceduresand processes for

maintaining and restoring business operationsin the event of a disaster, data loss,

or other disruptive events.

1.6.1.5 Incident Response Plan: We should also see a well-defined incident
response plan to quickly address and mitigate any security breaches or
cyber-attacks.

1.6.1.6 DDoS Protection: There should be adequate measures that can be
demonstrated to prevent Distributed Denial of Service (DDoS) attacks
aimed at disrupting service availability.

1.6.1.7 Vulnerability Assessments: We should also see evidence and results of
regular vulnerability assessments and penetration tests to identify and
address potential security weaknesses.

C. SERVICE SPECIFICATIONS — SUPPLY & INSTALL ITEMS

2.2 Software Customization

2.2.1 The auction software under consideration must offer extensive customization
capabilitiesto seamlessly adapt to the unique requirements of our auction processes
and the diverse range of products slated for onboarding. It is imperative that the
solution is highly configurable, empowering both users and administrators to tailor
settings and functionalities to their specific needs.

2.3  Training and Training Materials
The Supplier MUST provide the following T raining Services and Materials.

2.3.1 User Training Materials:

2.3.1.1 User Guides and Manuals: Detailed manuals or guides explaining howto
navigate the platform, create auctions, place bids, manage listings, and
perform other common tasks. The manuals should have step-by-step
instructionswith screenshotsor videosto illustrate key actionsandfeatures.

2.3.1.2 FAQs and Troubleshooting Guides: Frequently Asked Questions (FAQS9)
addressing common user queries and concerns. Troubleshooting guides
with solutions to common issues users may encounter while using the
platform should also be made available.

2.3.1.3 Webinars and Training Sessions: Live or recorded webinars covering
specific topicssuch as how to set up an auction, best practices for bidding,
and tips for maximizing auction performance. Virtual training sessions
should also be conducted by expertsto provide hands-on guidance and
answer user questions in real-time.

2.3.1.4 Community Forums and Knowledge Bases: The vendor should point the
ICT Authority to credible online forums or knowedge bases where users
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can ask questions, share tips, and learn from each other's experiences.
Additionally, the vendor should direct ICT A to any reputable community-
driven support resources where users can access additional training
materials, tutorials, and best practices.

2.3.2 Technical Training Materials:
2.3.2.1 System Setup and Configuration Guides: Technical documentation
outlining the initial setup and configuration process for the auctioneering
and bidding system.
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2.3.2.3 Security and Compliance Training: Training materials covering security
best practices, data encryption, access controls, and compliance
requirements relevant to the auctioneering and bidding system shall be
required. Mrtual workshops on cybersecurity awareness, phishing
prevention, and data protection measures can be conducted for technical
staff.

2.3.3 Management Training Materials:

2.3.3.1 Administrative Guides: Guides are required for administrators or
moderators on managing user accounts, permissions, and access controls
within the platform. Additionally, documentation on configuring settings,
managingauctions, monitoringactivity, andenforcingplatform policiesare
necessary.

2.3.3.2 Analytics and Reporting Training: Adequate trainingshall be required on
using analyticstools and reporting features to track auction performance,
monitor key metrics, and generate actionable insights.

2.4  Documentation Requirements
The User, T echnical and Management documentation alluded to above will be in English.

D. TECHNOLOGY SPECIFICATIONS — SUPPLY & INSTALL ITEMS

3.0 General Technical Requirements
Language Support: All information technologies must provide support for English.

F. SERVICE SPECIFICATIONS — RECURRENT COST ITEMS

4.0 Technical Support

5.2.1 The Supplier MUST provide the following services under the Contract or, as
appropriate under separate contracts (as specified in the request for proposals
documents).
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Part 111 — Conditions of Contract and
Contract Forms
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Section VI - General Conditions of Contract

A. General Provisions

1.1 Definitions

Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(@)

()

(©)

(©)

(d)

(€)

()

(9

(h)
(i)

()

The Adjudicatoristhe person appointedjointly by the Employer
and the Service Provider to resolve disputesin the first instance,
as provided for in Sub-Clause 8.2 hereunder;

“Activity Schedule” is the priced and completed list of items of
Services to be performed by the Service Provider forming part
of his Bid;

“Bank” means the International Bank for Reconstruction and
Development, Washington, D.C., U.SA,;

“Association” means the International Development
Association, Washington, D.C., U.SA;;

“Completion Date” meansthe date of completion of the Services
by the Service Provider as certified by the Employer;

“Contract” means the Contract signed by the Parties, to which
these General Conditions of Contract (GCC) are attached,

togetherwith all the documentslisted in Clause 1 of the Contract
Agreement;

“Contract Price” means the price to be paid for the performance
of the Services, in accordance with Clause 6;

“Dayworks” means varied work inputs subject to payment on a
time basis for the Service Provider’s employees and equipment,
in addition to payments for associated materials and
administration;

“Employer” means the party who employs the Service Provider;

“Employer’s Personnel” means all staff, labor and other
employeesofthe Employerengagedin fulfilling the Employer’s
obligations under the Contract; and any other personnel
identified as Employer’s Personnel, by a notice from the
Employer to the Service provider;

“ES” meansEnvironmental and Social, asapplicable, (including
Sexual Exploitation and Abuse (SEA), and Sexual Harassment
(SH));
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(k) “Foreign Currency” means any currency other than the currency
of the country of the Employer;

(I)  “GCC” means these General Conditions of Contract;

(m) “Government” means the Government of the Employer’s
Country;

(n) “Local Currency” means the currency of the country of the
Employer;

(0) “Member,” in case the Service Provider consist of a joint venture
of more than one entity, means any of these entities; “Members’
means all these entities, and “Member in Charge” means the
entity specified in the SC to act on their behalf in exercising all
the Service Provider’ rights and obligations towards the
Employer under this Contract;

(p) “Party” meansthe Employer or the Service Provider, as the case
may be, and “Parties” means both of them;

(@ “Service Provider” is a person or corporate body whose Bid to
provide the Services has been accepted by the Employer;

(r) “Service Provider’s Personnel” means all personnel whom the
Service Provider utilizes in the execution of the Services,
including the staff, labor and other employees of the Service
Provider and each Subcontractor; and any other personnel
assisting the Service Provider in the execution of the Services;

(S  “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented;

(t) “Specifications” means the specifications of the Services
included in the Contract, and any additions and modifications to
the specifications in accordance with the Contract;

(u) “Services” means the work to be performed by the Service
Provider pursuant to the Contract;

(v)  “Sexual Exploitation and Abuse” “(SEA)” meansthe following:

Sexual Exploitationisdefined as any actual or attemptedabuse
of position of vulnerability, differential power or trust, for
sexual purposes, including, but not limited to, profiting
monetarily, socially or politically from the sexual exploitation
of another;
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1.2 Applicable Law

1.3 Language

1.4 Notices

1.5 Location

1.6 Authorized
Representatives

Sexual Abuse is defined as the actual or threatened physical
intrusion of a sexual nature, whether by force or under unequal
or coercive conditions;

(W)  “Sexual Harassment” “(SH)” is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature by the Service Provider’s
Personnel with other Service Provider’s Personnel or
Employer’s Personnel,

(x)  “Subcontractor” means any entity to which the Service
Provider subcontracts any part of the Services in accordance
with the provisions of Sub-Clauses 3.5 and 4.

T he Contract shall be interpreted in accordance with the laws of the
Employer’s Country, unless otherwise specified in the Special

Conditions of Contract (SCC).

This Contract has been executed in the language specified in the
SCC, which shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this Contract.

Any notice, request, or consent made pursuant to this Contract shall
be in writing and shall be deemed to have been made when delivered
in person to an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex,
telegram, or facsimile to such Party at the address specified in the
SCC.

The Services shall be performedat such locationsas are specified in
Appendix A, in the Specifications and, where the location of a
particular task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Employer may approve.

Any action required or permitted to be taken, and any document
required or permitted to be executed, under this Contract by the
Employer or the Service Provider may be taken or executed by the
officials specified in the SCC.
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1.7 Inspection and
Audit by the
Bank

1.8 Taxes and
Duties

Pursuant to paragraph 2.2 e. of Attachment 1 to the General
Conditions, the Service Provider shall permit andshall cause itsagents
(where declared or not), subcontractors, subconsultants, service
providers, suppliers, and personnel, to permit, the Bank and/or persons
appointed by the Bank to inspect the site and/or the accounts, records
and other documents relating to the procurement process, selection
and/or contract execution, and to have such accounts, records and
other documents audited by auditors appointed by the Bank. The
Service Provider’s and its Subcontractors’ and subconsultants’
attentionis drawn to Sub-Clause 3.10 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede the
exercise of the Bank’s inspection and audit rights constitute a
prohibited practice subject to contract termination (aswell as to a
determination of ineligibility pursuant to the Bank’s prevailing
sanctions procedures).

T he Service Provider, Subcontractors, and their Personnel shall pay
such taxes, duties, fees, and other impositionsas may be levied under

the Applicable Law, the amount of which is deemed to have been
included in the Contract Price.

2. Commencement, Completion, Modification, and Termination of Contract

2.1 Effectiveness of
Contract

2.2 Commencement
of Services

2.2.1 Program

2.2.2 Starting
Date

2.3 Intended
Completion Date

This Contract shall come into effect on the date the Contract is
signed by both partiesor such other later date as may be stated in
the SCC.

Before commencement of the Services, the Service Provider shall
submit to the Employer for approval a Program showing the general
methods, arrangements, order and timing for all activities. Such
submission to the Employer shall include any applicable
environmental and social management plan to manage
environmental and social risks and impacts.

The Services shall be carried out in accordance with the approved
Program as updated.

The Service Provider shall start carrying out the Servicesthirty (30)
days after the date the Contract becomeseffective, or at such other
date as may be specified in the SCC.

Unless terminated earlier pursuant to Sub-Clause 2.6, the Service
Provider shall complete the activities by the Intended Completion
Date, as is specifiedin the SCC. Ifthe Service Provider does not
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2.4 Modification

2.4.1 Value
Engineering

complete the activities by the Intended Completion Date, it shall be
liable to pay liquidated damage as per Sub-Clause 3.8. Inthiscase,
the Completion Date will be the date of completion of all activities.

Modification of the termsand conditions of this Contract, including
any modification of the scope of the Services or of the Contract
Price, may only be made by written agreement between the Parties
and shall not be effective until the consent of the Bank or of the
Association, as the case may be, has been obtained.

The Service Provider may prepare, at its own cost, a value
engineering proposal at any time during the performance of the
contract. The value engineering proposal shall, at a minimum,
include the following;

(@)  the proposed change(s), and a description of the difference
to the existing contract requirements;

(b) a full cost/benefit analysis of the proposed change(9
including a description and estimate of costs (including life
cycle costs, if applicable) the Employer may incur in
implementing the value engineering proposal; and

(c) a description of any effect(s) of the change on
performance/functionality.

The Employer may accept the value engineering proposal if the
proposal demonstrates benefits that:

(a) accelerates the delivery period; or

(b) reduces the Contract Price or the life cycle costs to the
Employer; or

(c) improves the quality, efficiency, safety or sustainability of
the services; or

(d) yields any other benefits to the Employer,
without compromising the necessary functions of the Services.

If the value engineering proposal isapproved by the Employer and
results in:
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2.5Force Majeure

2.5.1 Definition

2.5.2No Breach
of Contract

2.5.3 Extension of
Time

2.5.4 Payments

(@) a reduction of the Contract Price; the amount to be paid to
the Service Provider shall be the percentage specified in the
SCC of the reduction in the Contract Price; or

(b)  anincrease in the Contract Price; but results in a reduction in
life cycle costs due to any benefit described in (a) to (d)
above, the amount to be paidto the Service Provider shall be
the full increase in the Contract Price.

For the purposes of this Contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party and which makes
a Party’s performance of its obligations under the Contract
impossible or so impractical as to be considered impossible under
the circumstances.

The failure of a Party to fulfill any of its obligations under the
contract shall not be considered to be a breach of, or default under,
this Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event (a) has
taken all reasonable precautions, due care andreasonable alternative
measures in order to carry out the terms and conditions of this

Contract, and (b) has informed the other Party as soon as possible
about the occurrence of such an event.

Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to
the time during which such Party was unable to perform such action
as a result of Force Majeure.

During the periodof theirinability to performthe Servicesasa result
of an event of Force Majeure, the Service Provider shall be entitled
to continue to be paid under the terms of this Contract, aswell as to
be reimbursed for additional costs reasonably and necessarily
incurred by them during such periodfor the purposes of the Services
and in reactivating the Service after the end of such period.
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2.6 Termination

2.6.1By the
Employer

2.6.2By the
Service
Provider

2.6.3 Suspension
of Loan or
Credit

The Employer may terminate this Contract, by not less than thirty
(30) days’ written notice of termination to the Service Provider, to
be given after the occurrence of any of the events specified in
paragraphs (a) through (d) of this Sub-Clause 2.6.1:

(@)

(b)
(©)

(d)

if the Service Provider does not remedy a failure in the
performance of itsobligationsunder the Contract, within thirty
(30) days after being notified or within any further period as
the Employer may have subsequently approved in writing;

if the Service Provider become insolvent or bankrupt;

if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days; or

if the Service Provider, in the judgment of the Employer has
engaged in Fraud and Corruption, as defined in paragraph 2.2

a. of Attachment 1 to the GCC, in competing for or in
executing the Contract

T he Service Provider may terminate this Contract, by not less than
thirty (30) days’ written notice to the Employer, such notice to be
given after the occurrence of any of the events specified in
paragraphs (a) and (b) of this Sub-Clause 2.6.2:

(@)

(b)

if the Employer fails to pay any monies due to the Service
Provider pursuant to this Contract and not subject to dispute
pursuant to Clause 7 within forty-five (45) daysafterreceiving
written notice from the Service Provider that such payment is
overdue; or

if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days.

In the event that the World Bank suspends the loan or Credit to the
Employer, from which part of the paymentsto the Service Provider
are being made:

(@)

(b)

The Employer is obligated to notify the Service Provider of
such suspension within 7 days of having received the World
Bank’s suspension notice.

If the Service Provider has not received sums due to by the due
date stated in the SCC in accordance with Sub-Clause 6.5 the
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2.6.4 Payment
upon
Termination

Service Provider may immediately issue a 14 day termination
notice.

Upon termination of this Contract pursuant to Sub-Clauses 2.6.1 or
2.6.2, the Employer shall make the following payments to the
Service Provider:

(@) remuneration pursuant to Clause 6 for Services satisfactorily
performed prior to the effective date of termination;

(b) exceptin the case of termination pursuant to paragraphs (a),
(b), (d) of Sub-Clause 2.6.1, reimbursement of any reasonable
cost incident to the prompt and orderly termination of the

Contract, including the cost of the return travel of the Service
Provider’s Personnel.

3. Obligations of the Service Provider

3.1 General

The Service Provider shall perform the Services in accordance
with the Specificationsand the Activity Schedule, and carry out
itsobligationswith all due diligence, efficiency,andeconomy, in
accordance with generally accepted professional techniquesand
practices, and shall observe sound management practices, and
employ appropriate advanced technology and safe methods.

The Service Provider shall at all times take all reasonable
precautions to maintain the health and safety of the Service
Provider’s Personnel employed for the execution of Services at

the locations in the Employer’s country where the Services are
executed.

If required in the SCC, the Service Provider shall submit to the
Employer for its approval a health and safety manual which has
been specifically prepared for the Contract.

The health and safety manual shall be in addition to any other
similar document required under applicable health and safety
regulations and laws.

The health and safety manual shall set out any applicable health
and safety requirement under the Contract,

(@  which may include:

() the procedures to establish and maintain a safe
working environment;

(i) the procedures for prevention, preparedness and
response activitiesto be implemented in the case
of an emergency event (i.e. an unanticipated
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3.2 ConflictofInterests

3.2.1 Service
Provider Not
to Benefit from
Commissions
and Discounts.

3.2.2 Service
Provider and
Affiliates Not
to be
Otherwise
Interested iIn
Project

incident, arising from natural or man-made
hazards);

(iii)  the measuresto be taken to avoid or minimize the
potential for community exposure to water-borne,
water-based, water-related, and vector-bome
diseases,

(iv) the measures to be implemented to avoid or

minimize the spread of communicable diseases;
and

(b) any other requirements stated in the Employer’s
Requirements.

The Service Provider shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful adviser to
the Employer, and shall at all times support and safeguard the
Employer’s legitimate interests in any dealings with
Subcontractors or third parties.

The Service Provider shall require that itsSubcontractorsexecute
the Services in accordance with the Contract, including

complyingwith applicable ES requirements and the obligations
set out in GCC Sub-Clause 3.12.

T he remuneration of the Service Provider pursuant to Clause 6
shall constitute the Service Provider’s sole remuneration in
connection with this Contract or the Services, and the Service
Provider shall not accept for their own benefit any trade
commission, discount, or similar payment in connection with
activities pursuant to this Contract or to the Services or in the
discharge of their obligationsunder the Contract, and the Service
Provider shall use their best efforts to ensure that the Service
Provider’s Personnel, any Subcontractors, and agents of either of
them similarly shall not receive any such additional
remuneration.

The Service Provider agree that, during the term of this Contract
and after its termination, the Service Provider and its affiliates,
as well as any Subcontractor and any of its affiliates, shall be
disqualified from providinggoods, works, or Services (other than
the Services and any continuation thereof) for any project
resulting from or closely related to the Services.
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3.2.3 Prohibition of Neither the Service Provider nor its Subcontractors nor the

Conflicting
Activities

3.3 Confidentiality

3.4 Insurance to be
Taken Out by the
Service Provider

3.5 Service Provider’s
Actions Requiring

Employer’s
Approval

Prior

Personnel shall engage, either directly or indirectly, in any
business or professional activity that would conflict with the
activities assigned to them under this Contract. The Service
provider has an obligation and shall ensure that its Service
Provider’s Personnel and Sub-consultants shall have an
obligation to disclose any situation of actual or potential conflict
that impacts their capacity to serve the best interest of the
Employer, or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to the
disqualification of the Consultant or the termination of its
Contract.

The Service Provider, its Subcontractors, and the Personnel of
either of them shall not, either during the term or within two (2)
years after the expiration of this Contract, disclose any
proprietary or confidential information relatingto the Project, the
Services, this Contract, or the Employer’s business or operations
without the prior written consent of the Employer.

The Service Provider (a) shall take out and maintain, and shall
cause any Subcontractorsto take out and maintain, at its (or the
Subcontractors’, as the case may be) own cost but on terms and
conditions approved by the Employer, insurance against the
risks, and for the coverage, as shall be specified in the SCC; and
(b) at the Employer’s request, shall provide evidence to the
Employer showing that such insurance has been taken out and
maintained and that the current premiums have been paid.

The Service Provider shall obtain the Employer’s prior approval
in writing before taking any of the following actions:

(@) enteringinto a subcontract for the performance of any part
of the Services,

(b) appointing such members of the Personnel not listed by
name in Appendix C (“Key Personnel and
Subcontractors”),

(c) changing the Program of activities; and
(d) any other action that may be specified in the SCC.

Submission by the Contractor for the Employer’s approval, for
addition of any Subcontractor not named in the Contract, shall
also include the Subcontractor’s declaration in accordance with
Appendix I- Sexual exploitation and Abuse (SEA) and/or Sexual
Harassment (SH) Performance Declaration.
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3.6 Reporting
Obligations

3.7 Documents
Prepared by the
Service Provider to
Be the Property of
the Employer

The Service Provider shall submit to the Employer the reports
and documents specified in Appendix B in the form, in the
numbers, and within the periods set forth in the said Appendix.

If specified in Appendix B, the reporting requirements shall
include applicable environmental and social aspects.

The Service Provider shall inform the Employer immediately of
any allegation, incident or accident in the locations in the
Employer’s country where the Services are executed, which has
or is likely to have a significant adverse effect on the
environment, the affected communities, the public, Employer’s
Personnel or Service Provider’s Personnel. This includes, but is
not limited to, any incident or accident causing fatality or serious
injury; significant adverse effects or damage to private property;
or any allegation of SEA and/or SH. In case of SEA and/or SH,
while maintaining confidentiality as appropriate, the type of
allegation (sexual exploitation, sexual abuse or sexual
harassment), gender and age of the person who experienced the
alleged incident should be included in the information.

The Service Provider, upon becoming aware of the allegation,
incident or accident, shall also immediately inform the Employer
of any such incident or accident on the Subcontractors’ or
suppliers’ premises relating to the Serviceswhich hasor is likely
to have a significant adverse effect on the environment, the
affected communities, the public, Employer’s Personnel or
Service Provider’s, its Subcontractors’ and suppliers’ Personnel.
The notification shall provide sufficient detail regarding such
incidents or accidents. The Service provider shall provide full
details of such incidentsor accidentsto the Employer within the
timeframe agreed with the Employer.

The Service Provider shall require its Subcontractors and
suppliers to immediately notify the Service Provider of any
incidents or accidents referred to in this Sub- Clause.

All plans, dramings, specifications, designs, reports, and other
documents and software submitted by the Service Provider in
accordance with Sub-Clause 3.6 shall become and remain the
property of the Employer, and the Service Provider shall, not
later than upon termination or expiration of this Contract, deliver
all such documentsand software to the Employer, together with
a detailed inventory thereof. The Service Provider may retain a
copy of such documents and software. Restrictions about the
future use of these documents, if any, shall be specified in the

SCC.
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3.8 Liquidated
Damages

3.8.1 Payments of The Service Provider shall pay liquidated damages to the
Liquidated

Damages

3.8.2 Correction for

Over-
payment
3.8.3Lack of
performance
penalty
3.9 Performance
Security
3.10 Fraud and
Corruption

Employer at the rate per day stated in the SCC for each day that
the Completion Date is later than the Intended Completion Date.
The total amount of liquidated damages shall not exceed the
amount defined in the SCC. The Employer may deduct
liquidated damages from paymentsdue to the Service Provider.
Payment of liquidated damages shall not affect the Service
Provider’s liabilities.

If the Intended Completion Date is extended after liquidated
damages have been paid, the Employer shall correct any
overpayment of liquidated damages by the Service Provider by
adjusting the next payment certificate. The Service Provider
shall be paid interest on the overpayment, calculated from the
date of payment to the date of repayment, at the rates specified in
Sub-Clause 6.5.

If the Service Provider hasnot corrected a Defect within the time
specified in the Employer’s notice, a penalty for Lack of
performance will be paid by the Service Provider. The amount to
be paid will be calculated as a percentage of the cost of having
the Defect corrected, assessed as described in Sub-Clause 7.2 and
specified in the SCC.

If required as specified in the SCC, the Service Provider shall
provide to the Employer a Performance Security for the

performance of the Contract, in theamountspecifiedin the SCC
and no later than the date specified in the Letter of acceptance.

As specified in the SCC, the Performance Security, if required,
shall be denominated in the currency(ies) of the Contract, or in a
freely convertible currency acceptable to the Employer; andshall
be in one of the format stipulated by the Employer in the SCC,
or in another format acceptable to the Employer.

T he performance Security shall be valid until a date 28 days from
the Completion Date of the Contract in case of a bank guarantee,
and until one year from the Completion Date of the Contract in
the case of a Performance Bond.

T he Bank requires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policies and procedures

as set forth in the WBG’s Sanctions Framework, as set forth in
the Attachment 1 to the GCC.
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3.11 Sustainable
Procurement

3.12 Code of
Conduct

3.13 Training of
Service Provider’s
Personnel

The Employer requires the Service Provider to disclose any
commissions or fees that may have been paid or are to be paid to
agents or any other party with respect to the bidding process or
execution of the Contract. The information disclosed must
include at least the name and address of the agent or other party,
the amount and currency, and the purpose of the commission,
gratuity or fee.

The Service Provider shall conform to the sustainable
procurement contractual provisions, if and as specified in the
SCC.

The Service Provider shall have a Code of Conduct for the
Service Provider’s Personnel employed for the execution of the
Services at the locations in the Employer’s country where the
Services are provided.

The Service Provider shall take all necessary measures to ensure
that each Service Provider’sPersonnelismade aware ofthe Code
of Conduct including specific behaviorsthat are prohibited, and
understands the consequences of engaging in such prohibited
behaviors.

These measures include providing instructions and
documentation that can be understood by the Service Provider’s
Personnel and seeking to obtain that person’s signature
acknowledging receipt of such instructions and/or
documentation, as appropriate.

The Service Provider shall also ensure, as applicable, that the
Code of Conduct is visibly displayed in locations in the
Employer’s country where the Services are executed as well as
in areas outside the locationsaccessible to the local community
and any project affected people. The posted Code of Conduct
shall be provided in languages comprehensible to Service
Provider’s Personnel, Employer’s Personnel and the local
community.

The Service Provider’s Management Strategy and
Implementation Plans, as applicable, shall include appropriate
processes for the Service Provider to verify compliance with
these obligations.

The Service Provider shall provide appropriate training to its

relevant personnel on any applicable ESaspects of the Contract,
including appropriate sensitization on prohibition of SEA/SH.

As stated in the Employer’s Requirements or as instructed by the
Employer, the Service Provider shall also allow appropriate
opportunities for the relevant Service Provider’s Personnel to be
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3.14 Security of the
Site

3.15 Protection of
the Environment

trainedon applicable ES aspects of the Contract by the
Employer’s Personnel and/or other personnel assigned by the
Employer.

The Service Provider shall provide training on SEA and SH,
including its prevention, to any of its personnel who hasarole to
supervise other Service Provider’s Personnel.

Unless stated otherwise inthe SCC, the Service Provider shall
be responsible for the security at the locations in the Employer’s
country where the services are carried out including providing
and maintaining at its own expense all lighting, fencing, and
watching when andwhere necessary forthe properexecutionand
the protection of the locations, or for the safety of the ownersand
occupiersof adjacent property and for the safety of the public.

If required in the SCC, prior to the Starting Date for the
commencementof Services, the Service Provider shall submit for
the Employer’s No-objection a security management plan that
sets the security arrangementsfor the locationsin the Employer’s
country where the Services are executed.

In making security arrangements, the Service Provider shall be
guided by applicable laws and any other requirements that may
be stated in the Employer’s Requirements.

The Service Provider shall (i) conduct appropriate background
checkson any personnel retainedto provide security; (ii) train the
security personnel adequately (or determine that they are
properly trained) in the use of force (and where applicable,
firearms), and appropriate conduct towards the Service
Provider’s personnel, Employer’s personnel and affected
communities; and (iii) require the security personnel to act within
the applicable Laws and any requirements set out in the
Employer’s Reqquirements.

The Service Provider shall not permit any use of force by security
personnel in providing security except when used for preventive
and defensive purposes in proportion to the nature and extent of
the threat.

As applicable, the Service Provider shall take all necessary
measures to:

i. protect the environment (both on and off the locations
where the Services are executed) from damages
resulting from its operations/and or activities; and
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3.16 Cultural
Heritage Findings

ii. limit damage and nuisance to people and property
resulting from pollution, noise and other results of the
Service Provider’s operations and/ or activities.

The Service Provider shall ensure that any emissions, surface
discharges, effluent and any other pollutants from the its
activitiesshall exceed neither the values that may be indicated in
the Employer’sRequirements, nor those prescribed by applicable
laws.

In the event of damage to the environment, property and/or
nuisance to people, on or off the locationswhere the Servicesare
carried out, asaresult of the Service Provider’soperationsand/or
activities, the Service Provider shall agree with the Employer the
appropriate actionsand time scale to remedy, as practicable, the
damaged environment to its former condition. The Service
Provider shall implement such remedies at its cost to the
satisfaction of the Employer.

All fossils, coins, articles of value or antiquity, structures, groups
of structures, and other remains or items of geological,
archaeological, paleontological, historical, architectural,
religious interest found on the locations in the Employer’s
country where the Services are carried out shall be placed under
the care and custody of the Employer.

As soon as practicable after discovery of any such finding, the
Service Provider shall give a notice to the Employer, to give the
Employer the opportunity to promptly inspect and/or investigate
the finding before it is disturbed and to issue instructions for
dealing with it.

4. Service Provider’s Personnel

4.1 Description  of
Personnel

4.2 Removal and/or
Replacement of
Personnel

The titles, agreed job descriptions, minimum qualifications, and
estimated periods of engagement in the carrying out of the Services
of the Service Provider’s Key Personnel are described in Appendix
C. The Key Personnel and Subcontractors listed by title as well as
by name in Appendix C are hereby approved by the Employer.

(a) Exceptasthe Employer may otherwise agree, no changes shall
be made in the Key Personnel. If, for any reason beyond the
reasonable control of the Service Provider, it becomes
necessary to replace any of the Key Personnel, the Service
Provider shall provide as a replacement a person of equivalent
or better qualifications.
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4.3 Service
Provider’s
Personnel

(b) The Employer may require the Service Provider toremove (or

(©

cause to be removed) a Service Provider’s Personnel, who:
(i) persists in any misconduct or lack of care;
(ii) carries out duties incompetently or negligently;
(i) fails to comply with any provision of the Contract;

(iv) persists in any conduct which is prejudicial to
safety, health, or the protection of the
environment;

(V) based on reasonable evidence, is determined to

have engaged in Fraud and Corruption during the
execution of the Contract;

(vi) has been recruited from the Employer’sPersonnel;

(vii) undertakes behavior which breaches the Code of
Conduct (ES), as applicable.

As appropriate, the Service provider shall then promptly
appoint (or cause to be appointed) a suitable replacement with
equivalent skills and experience.

Notwithstanding any requirement from the Employer to
remove or cause to remove any person, the Service provider
shall take immediate action as appropriate in response to any
violation of (i) through (vii) above. Such immediate action
shall include removing (or causing to be removed) from the
locations where the Services are carried out , any Service
Provider’s Personnel who engages in (i), (ii), (iii), (iv), (v) or
(vii) above or has been recruited as stated in (vi) above.

T he Service Provider shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

Engagement of Service Provider’s Personnel

The Service Provider shall make arrangementsfor the engagement of
the Service Provider’s Personnel.

The Service Provider is encouraged, to the extent practicable and
reasonable, to use local labor that has the necessary skills.

Subject to GCC 5.1, the Service Provider shall be responsible for
obtaining all necessary permit(s) and/or visa(s) from the appropriate
authorities for the entry of all personnel to be employed for the
Services into the Employer’s country.

T he Service Provider shall at its own expense provide the means of
repatriation to all of its personnel employed for the execution of the
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Services to the place where they were recruited or to their domicile.
It shall also provide suitable temporary maintenance of all such
persons from the cessation of their employmenton the Contract to
the date programmed for their departure.

Persons in the Service of Employer

T he Service Provider shall not recruit, or attempt to recruit, staff and
labor from amongst the Employer’s Personnel.

Labor Laws

The Service provider shall comply with all the relevant labor laws
applicable to the Service Provider’s Personnel, including laws
relatingto theiremployment, health, safety, welfare, immigration and
emigration, and shall allowthem all their legal rights.

The Service Provider shall at all times during the progress of the
Contract use its best endeavors to prevent any unlawful, riotous or

disorderly conduct or behavior by or amongst its employeesand the
labor of its Subcontractors.

T he Service Provider shall, inall dealings with its personnel currently
employed on or connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or other customsand
all local laws and regulations pertaining to the employment of labor.

Rates of Wages and Conditions of Labor

T he Service Provider shall pay ratesofwages, andobserve conditions
of labor, which are not lower than those established for the trade or
industry where the Service is carried out. If no established rates or
conditions are applicable, the Service Provider shall pay rates of
wages and observe conditionswhich are not lower than the general
level of wages and conditionsobserved locally by employerswhose
trade or industry is similar to that of the Service Provider.

The Service Provider shall inform the Service Provider’s Personnel
about their liability to pay personal income taxesin the Employer’s
country in respect of such of their salaries, wages, allowances and
any benefitsasare subject to tax under the laws of the country for the
time being in force, and the Service provider shall perform such
duties in regard to such deductionsthereofasmay be imposed on him
by such laws.

Facilities for Service Provider’s Personnel

If stated in the SCC and subject to GCC Sub-Clause 5.3, the
Service Provider shall provide and maintain all necessary
accommodation and welfare facilities for the Service Provider’s
Personnel employed for the execution of the Contract at the locations
in the Employer’s country where the Services are provided.
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In the event of the death of any of the Service Provider’s Personnel
or accompanying members of their families, the Service Provider
shall be responsible for makingthe appropriate arrangementsfor their
return or burial, unless otherwise specified in the SCC.

Workers’ Organizations

In countries where the relevant labor laws recognize workers’ rights
to form and to join workers’ organizations of their choosing and to
bargain collectively without interference, the Service Provider shall
comply with such laws. In such circumstances, the role of legally
established workers’ organizations and legitimate workers’
representatives will be respected, and they will be provided with
information needed for meaningful negotiationin a timely manner.
Where the relevant labor laws substantially restrict workers’
organizations, the Service Provider shall enable alternative meansfor
the service provider’s Personnel to express their grievances and
protect their rights regarding working conditions and terms of
employment. The Service Provider shall not seek to influence or
control these alternative means. The Service Provider shall not
discriminate or retaliate against the Service Provider’sPersonnel who
participate, or seek to participate, in such organizationsandcollective
bargaining or alternative mechanisms. Workers’ organizations are
expected to fairly represent the workers in the workforce.

Non-Discrimination and Equal Opportunity

The Service Provider shall not make decisions relating to the
employment or treatment of Service Provider’s Personnel on the
basis of personal characteristics unrelated to inherent job
requirements. The Service Provider shall base the employment of
Service Provider’s Personnel on the principle of equal opportunity
and fair treatment, and shall not discriminate with respect to any
aspects of the employment relationship, including recruitment and
hiring, compensation (including wages and benefits), working
conditions and terms of employment, access to training, job
assignment, promotion, termination of employment or retirement,
and disciplinary practices.

Special measures of protection or assistance to remedy pas
discrimination or selection for a particular job based on the inherent
requirements of the job shall not be deemed discrimination. The
Service Provider shall provide protection and assistance as necessary
to ensure non-discrimination and equal opportunity, including for
specific groups such as women, people with disabilities, migrant
workers and children (of working age in accordance with this Sub-
Clause).

Forced Labor
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T he Service Provider, including its Subcontractors, shall not employ
or engage forced labor. Forced labor consists of any work or service,
not voluntarily performed, that is exacted from an individual under
threat of force or penalty, and includes any kind of involuntary or
compulsory labor, such as indentured labor, bonded labor or similar
labor-contracting arrangements.

No persons shall be employed or engaged who have been subject to
trafficking. Trafficking in persons is defined as the recruitment,
transportation, transfer, harbouring or receipt of persons by means of
the threat or use of force or other forms of coercion, abduction, fraud,
deception, abuse of power, or of a position of vulnerability, or of the
giving or receiving of payments or benefitsto achieve the consent of
a person having control over another person, for the purposes of
exploitation.

Child Labor

T he Service Provider, including its Subcontractors, shall not employ
or engage a child under the age of 14 unless the national lawspecifies
a higher age (the minimum age).

T he Service Provider, including its Subcontractors, shall not employ
or engage a child between the minimum age and the age of 18 in a
manner that is likely to be hazardous, or to interfere with, the child’s
education, or to be harmful to the child’s health or physical, mental,
spiritual, moral, or social development.

T he Service Provider including its Subcontractors, shall only employ
or engage children between the minimum age and the age of 18 after
an appropriate risk assessment has been conducted by the Service
Provider with the Employer’s consent. The Service Provider shall be
subject to regular monitoring by the Employer that includes
monitoring of health, working conditions and hours of work.

Work considered hazardous for children is work that, by its nature or
the circumstancesin which it iscarried out, is likely to jeopardize the

health, safety, or moralsof children. Such work activities prohibited
for children include work:

(@) with exposure to physical, psychological or sexual
abuse;

(b) underground, underwater, working at heights or in
confined spaces;

(c) with dangerous machinery, equipment or tools, or
involving handling or transport of heavy loads;

(d) in unhealthy environments exposing children to
hazardous substances, agents, or processes, or to
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temperatures, noise or vibration damaging to health;
or

() under difficult conditionssuch aswork for long hours,
during the night or in confinement on the premises of
the employer.

5. Obligations of the Employer

5.1 Assistance and
Exemptions

5.2 Change in the
Applicable
Law

5.3 Services and
Facilities

The Employer shall use its best efforts to ensure that the Government
shall provide the Service Provider such assistance and exemptionsas
specified in the SCC.

If, after the date of this Contract, there isany change in the Applicable
Law with respect to taxesand duties which increases or decreases the
cost of the Services rendered by the Service Provider, then the
remuneration and reimbursable expenses otherwise payable to the
Service Provider under this Contract shall be increased or decreased
accordingly by agreement between the Parties, and corresponding
adjustments shall be made to the amounts referred to in Sub-Clauses
6.2 (a) or (b), as the case may be.

T he Employer shall make available to the Service Provider the Services
and Facilities listed under Appendix F.

6. Payments to the Service Provider

6.1 Lump-Sum
Remuneration

6.2 Contract Price

6.3 Payment for
Additional
Services, and
Performance
Incentive
Compensation

The Service Provider’s remuneration shall not exceed the Contract
Price andshall be afixed lump-sum including all Subcontractors’ costs,
and all other costsincurred by the Service Provider in carrying out the
Services described in Appendix A. Except as provided in Sub-Clause
5.2, the Contract Price may only be increased above the amounts stated
in Sub-Clause 6.2 if the Partieshave agreed to additional paymentsin
accordance with Sub-Clauses 2.4 and 6.3.

(@) The price payable in local currency is set forth in the SCC.
(b) The price payable in foreign currency is set forth in the SCC.

6.3.1 For the purpose of determining the remuneration due for
additional Services as may be agreed under Sub-Clause 2.4, a

breakdown of the lump-sum price is provided in Appendices D
and E.

6.3.2 If the SCC so specify, the service provider shall be paid
performance incentive compensation as set out in the
Performance Incentive Compensation appendix.
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6.4 Terms and
Conditions of

Payment

6.5 Interest
Delayed
Payments

6.6 Price
Adjustment

on

Payments will be made to the Service Provider according to the
payment schedule stated in the SCC. Unless otherwise stated in the
SCC, theadvance payment (Advance for Mobilization, Materials and
Supplies) shall be made against the provision by the Service Provider
of a bank guarantee for the same amount, and shall be valid for the
period stated in the SCC. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met, and the
Service Provider have submitted an invoice to the Employer specifying
the amount due.

If the Employer has delayed payments beyond fifteen (15) days after
the due date stated in the SCC, interest shall be paid to the Service
Provider for each day of delay at the rate stated in the SCC.

6.6.1 Pricesshall be adjusted for fluctuationsin the cost of inputs only
if provided for in the SCC. If so provided, the amounts certified
in each payment certificate, after deducting for Advance
Payment, shall be adjusted by applying the respective price
adjustment factor to the payment amountsdue in each currency.
A separate formula of the type indicated below applies to each
Contract currency:

Pc = Ac+ Bc Lmc/Loc + Cc Imc/loc
Where:

P. is the adjustment factor for the portion of the Contract Price

¢\

payable in a specific currency “c”.

A., B; and C; are coefficients specified in the SCC, representing:
A, the nonadjustable portion; B. the adjustable portionrelativeto
labor costs and C; the adjustable portion for other inputs, of the
Contract Price payable in that specific currency “c”; and

Lmc is the index prevailing at the first day of the month of the
corresponding invoice date and Loc is the index prevailing 28
days before Bid opening for labor; both in the specific currency

[ 2]

C

Imc is the index prevailing at the first day of the month of the
correspondinginvoice dateandlocisthe index prevailing 28 days
before Bid opening for other inputs payable; both in the specific

(12

currency “c”.

If a price adjustment factor is applied to payments made in a
currency other than the currency of the source of the index for a
particular indexedinput, a correction factor Zo/Zn will be applied
to the respective component factor of pn for the formula of the
relevant currency. Zo is the number of units of currency of the
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6.7 Dayworks

7. Quality Control

7.1 ldentifying
Defects

7.2 Correction of
Defects, and
Lack of
Performance
Penalty

country of the index, equivalent to one unit of the currency
payment on the date of the base index, and Zn is the
corresponding number of such currency units on the date of the
current index.

6.6.2 If the value of the index is changed after it has been used in a
calculation, the calculation shall be corrected and an adjustment
made in the next payment certificate. Theindex value shall be

deemed to take account of all changes in cost due to fluctuations
in costs.

6.7.11f applicable, the Daywork rates in the Service Provider’s Bid
shall be used for small additional amounts of Services only when

the Employer has given written instructions in advance for
additional services to be paid in that way.

6.7.2 All work to be paid for as Dayworks shall be recorded by the
Service Provider on forms approved by the Employer. Each
completed form shall be verified and signed by the Employer
representative asindicated in Sub-Clause 1.6 within two days of
the Services being performed.

6.7.3The Service Provider shall be paid for Dayworks subject to

obtaining signed Dayworks forms as indicated in Sub-Clause
6.7.2

The principle and modalities of Inspection of the Services by the
Employer shall be as indicated in the SCC. The Employer shall
check the Service Provider’s performance and notify him of any
Defects that are found. Such checkingshall not affect the Service
Provider’s responsibilities. The Employer may instruct the Service
Provider to search for a Defect and to uncover and test any service
that the Employer considers may have a Defect. Defect Liability
Period is as defined in the SCC.

(@) The Employer shall give notice to the Service Provider of any
Defects before the end of the Contract. T he Defects liability
period shall be extended for as long as Defects remain to be
corrected.

(b) Every time notice a Defect isgiven, the Service Provider shall
correct the notified Defect within the length of time specified
by the Employer’s notice.

(c) If the Service Provider has not corrected a Defect within the
time specified in the Employer’s notice, the Employer will
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assess the cost of having the Defect corrected, the Service
Provider will pay this amount, and a Penalty for Lack of
Performance calculated as described in Sub-Clause 3.8.

8. Settlement of Disputes

8.1 Amicable
Settlement

8.2 Dispute
Settlement

T he Parties shall use their best efforts to settle amicably all disputes
arising out of or in connectionwith this Contract or its interpretation.

8.2.1If any dispute arises between the Employer and the Service
Provider in connection with, or arising out of, the Contract or the
provision of the Services, whether during carrying out the
Services or after their completion, the matter shall be referred to
the Adjudicatorwithin 14 days of the notification of disagreement
of one party to the other.

8.2.2 T he Adjudicator shall give a decision in writing within 28 days
of receipt of a notification of a dispute.

8.2.3 The Adjudicator shall be paid by the hour at the rate specified in
the BDS and SCC, together with reimbursable expenses of the
typesspecified in the SCC, and the cost shall be divided equally
between the Employer and the Service Provider, whatever
decision is reached by the Adjudicator. Either party may refer a
decision of the Adjudicator to an Arbitrator within 28 days of the
Adjudicator’s written decision. If neither party refersthe dispute
to arbitration within the above 28 days, the Adjudicator’sdecision
will be final and binding.

8.2.4 Unless otherwise agreed by both the Employer and the Service
Provider, arbitration shall be conducted as follows:

(@) For contracts with foreign Service Providers:

unless otherwise specified in the SCC; the dispute shall
be finally settled under the Rules of Arbitration of the
International Chamber of Commerce; by one or three
arbitratorsappointed in accordance with these Rules. The
place of arbitration shall be the neutral location stated in
the SCC; and the arbitration shall be conducted in the
ruling language stated in the SCC;

and
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(b)  For contractswith national Service Providers, arbitration
with proceedings conducted in accordance with the laws
of the Employer’s country.

8.2.5 Should the Adjudicator resign or die, or should the Employer and
the Service Provider agree that the Adjudicator isnot functioning
in accordance with the provisions of the Contract, a new
Adjudicator will be jointly appointed by the Employer and the
Service Provider. In case of disagreement between the Employer
andthe Service Provider, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in the SCC
at the request of either party, within 14 days of receipt of such
request.
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ATTACHMENT 1

Fraud and Corruption
(Text in this Attachment shall not be modified)

1. Purpose

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement
under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any of

their personnel,

observe the highest standard of ethics during the procurement process,

selection and contract execution of Bank-financed contracts, and refrain from Fraud and

Corruption.

2.2 To thisend, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another

party;

“fraudulent practice” is any act or omission, including misrepresentation, that

knowingly or recklessly misleads, or attemptsto mislead, a party to obtain
financial or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties designed
toachieve animproper purpose, including to influence improperly the actions
of another party;

“coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

“obstructive practice” is:

(@) deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements to
investigatorsin order to materially impede a Bank investigation into
allegationsof a corrupt, fraudulent, coercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(b) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 2.2 e.
below.
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants,
sub-contractors, service providers, suppliers and/ or their employees, has, directly
or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices in competing for the contract in question;

c. Inaddition to the legal remedies set out in the relevant Legal Agreement, may take
other appropriate actions, including declaring misprocurement, if the Bank
determinesat any time that representatives of the Borrower or of a recipient of any
part of the proceeds of the loan engaged in corrupt, fraudulent, collusive, coercive,
or obstructive practices during the procurement process, selection and/or execution
of the contract in question, without the Borrower having taken timely and
appropriate action satisfactory to the Bank to address such practices when they
occur, including by failing to inform the Bank in a timely manner at the time they
knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with the
Bank’s prevailing sanctions policies and procedures, may sanction a firm or
individual, either indefinitely or for a stated period of time, including by publicly
declaring such firm or individual ineligible (i) to be awarded or otherwise benefit
from a Bank-financed contract, financially or in any other manner;? (ii) to be a
nominated? sub-contractor, consultant, manufacturer or supplier, or service
provider of an otherwise eligible firm being awarded a Bank-financed contract; and
(iii) toreceive the proceedsofany loan made by the Bank or otherwise to participate
further in the preparation or implementation of any Bank-financed project;

e. Requires that a clause be included in bidding/request for proposals documentsand
in contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers),
consultants, contractors, and suppliers, and their sub-contractors, sub-consultants,
service providers, suppliers, agents personnel, permit the Bank to inspect? all
accounts, records and other documentsrelating to procurement process, selection
and/or contract execution, and to have them audited by auditors appointed by the
Bank.

For the avoidance of doubt, a sanctioned party’sineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor,nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) enteringinto an addendum or amendment introducinga material modification to any existingcontract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different namesare used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirements for the particular bid; or (ii) appointedby the Borrower.

Inspectionsin this context usually are investigative (i.e., forensic) in nature. They involve fact -finding activities undertaken
by the Bank or persons appointed by the Bank to address specific mattersrelatedto investigations/audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limitedto: accessing and examining a firm's or individual's financial records and information, and making copies
thereof as relevant; accessing and examiningany other documents, data and information (whether in hard copy or electronic
format) deemedrelevant for the investigation/audit, and making copies thereof asrelevant; interviewing staff and other
relevant individuals; performingphysical inspectionsandsite visits; and obtaining third party verification of information.
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Section IX- Special Conditions of Contract

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions
Clause of Contract
1.1 The words “in the Government’s country” are amended to read “in KENYA
1.1(a) The Adjudicator is
1.1(e) The contract name is PROVISION OF ELECTRONIC AUCTION
PLATFORM
1.1(h) The Employer is THE INFORMATION AND COMMUNICATION
TECHNOLOGY AUTHORITY (ICT Authority)
1.1(0) The Member in Charge is co.eeveeveieienininiannnee
1.1(q) The Service Provider is
1.2 The Applicable Lawis: Laws of Kenya
1.3 The language is English
1.4 The addresses are:
Employer: THE INFORMATION AND COMMUNICATION
TECHNOLOGY AUTHORITY
P.O. Box 27150 - 00300
Nairobi
Attention:  CHIEF EXECUT IVE OFFICER
Telex: N/A
Facsimile: N/A
Service Provider:
Attention:
Telex:
Facsimile:
1.6 The Authorized Representatives are:

For the Employer:  Stanley Kamaguya, OGW
Chief Executive Officer
For the Service Provider:
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Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions
Clause of Contract
T he date on which this Contract shall come into effect is 24" January 2025
2.2.2 T he Starting Date for the commencement of Servicesis _ 24™ January 2025
2.3 The Intended Completion Date is 23" January 2029
241 Not Applicable
3.2.3 Activities prohibited after termination of this Contract are:
i.  Non -Engagement of employees of the ICT Authority
ii.  Any activity thatwill cause damage to the infrastructure of the ICT
Authority
iii.  Any activity that will lead to denial of service
iv.  Disclosure of any information relating to this contract to third parties.
3.4 T he risks and coverage by insurance shall be:
Professional liability shall be according to the applicable laws in Kenya
3.5(d) The other actions are Not Applicable
3.7 Restrictionson the use of documents prepared by the Service Provider are:
The Consultant shall not use any and all the documents for purposes
unrelated to this Contract without the prior written approval of the
Client.
3.8.1 The liquidated damages rate is _0.3% per day
The maximum amount of liquidated damages for the whole contractis 10%
percent of the final Contract Price.
3.8.3 NOTAPPLICABLE
3.9 A Performance Security shall be required

If required, the Performance Security shall be in the form of: a Bank
Guarantee

The amount of the Performance Security shall be: 10%

If required, the Performance security shall be denominated in the currencies

of payment of the Contract, in accordance with their portions of the
Contract Price.

3.13

NOTAPPLICABLE
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Numberof GC | Amendments of, and Supplements to, Clauses in the General Conditions

Clause of Contract

5.1 The assistance and exemptionsprovided to the Service Providerare: NOT
APPLICABLE

6.2(a) The amount in local currency is

6.2(b) T he amount in foreign currency or currencies is

6.3.2 The performance incentive paid to the Service Provider shall be: NOT
APPLICABLE (N/A)

6.4 Payments shall be made according to the following schedule:

e Payments in accordance with the milestones established as follows,
subject to certification by the Employer, that the Services have been
rendered satisfactorily, pursuant to the performance indicators:

» System Installation and successful user acceptance test (20% of contract
value).

» Winner Determination Report for pilot routes (20% of contract value)

» 15% (of contract value) Annual payment for subsequent 4 years of
System use.

Further annual extension upon satisfactory performance and client

recommendation.

> (indicate milestone and/or percentage)

e The bank guarantee for the advance payment shall be released when the
advance payment has been fully amortized.

6.5 Payment shall be made within 35 days of receipt of the invoice and the

relevant documents specified in Sub-Clause 6.4, and within 56 days in the
case of the final payment.

6.6.1

NOTAPPLICABLE
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Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions
Clause of Contract

7.1 T he principle and modalities of inspection of the Services by the Employer
are as follows:

The Inspections and tests shall be conducted by the Inspection and
Acceptance Committee.

8.2.3 The Adjudicator is

Kigali international Arbitration Center

8.2.4 Rules of arbitration

GCC 8.2.4 (a) shall apply.
GCC Sub-Clause 8.2.4 (b): “shall apply”

Kigali international Arbitration Center

8.2.5 The designated Appointing Authority for a new Adjudicator is Kigali
international Arbitration Center
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Appendices

Appendix A - Description of the Services

Functional, Architectural and Performance Requirements

1.1  Legal and Regulatory Requirements to be met by the Information System

1.1.1 The Information System MUST comply with the following laws and regulations: Kenya
Information and Communications Act (KICA), 1998:
e The primary lawregulating the ICT sector in Kenya.
e Establishes the Communications Authority of Kenya (CA) to oversee telecommunications,
radio communications, and postal services.

e Sets the framework for licensing and regulating telecommunications services and
broadcasting.

1.1.2 The Data Protection Act, 2019:
e Provides guidelines on the processing, storage, and sharing of personal data.
e Establishes the Office of the Data Protection Commissioner.
e Ensures the protection of individuals' privacy and personal data.

1.1.3 Computer Misuse and Cybercrimes Act, 2018:
e Addresses offenses related to computer systems and cybercrimes.
e Provides measures for combating cybercrime and enhancing cybersecurity.
e Establishes the National Computer and Cybercrimes Coordination Committee.

1.1.4 The Science, Technology and Innovation Act, 2013:
e Promotes the development and application of science, technology, and innovation in
Kenya.

e Establishes the National Commission for Science, Technology, and Innovation
(NACOSTI).

1.1.5 Kenya Information and Communications (Amendment) Act, 2013:
e Amends the KICA to address new developments in the ICT sector.
¢ Includes provisions for media regulation and management of digital broadcasting.

1.1.6 The Access to Information Act, 2016:
e Provides the right of access to information held by public bodies.
e Promotes transparency, accountability, and public participation.

1.1.7 T he Electronic Transactions Act, 2001:
e (Governs electronic transactions and digital signatures.
e Provides a legal framework for conducting electronic commerce.

1.1.8 The Copyright Act, 2001:

e Protects intellectual property rights related to digital content.
e Addresses issues of copyright infringement in the digital environment.
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1.1.9 The National Information, Communication and Technology (ICT) Policy, 2019:

Sets out the government’s vision and strategy for the ICT sector.
Aimsto promote ICT infrastructure development, digital literacy, and innovation.

1.1.10 The Public Procurement and Asset Disposal Act, 2015:

1.2

Governs the procedures for public procurement and asset disposal.

Promotes fair, transparent, and efficient procurement processes.

Provides a framework for the use of electronic reverse auctions as a method of
procurement.

Allows procuringentitiesto invite suppliersto compete in real-time, online auctionswhere
the price can be reduced until the best value is obtained.

Ensures transparency and competitiveness in the procurement process.

Business Function Requirements to be met by the Information System
The Information System MUST support the following business functions:

1.2.1 A robust Multi-Round Reverse Auction (MRRA) system for the Government of
Kenya through the ICT Authority.

1.2.2 User Management:

Registration and Authentication: Secure registration and login processes for buyers and
suppliers.

Role-Based Access Control: Different access levels for administrators, buyers, and
suppliers.

1.2.3 Auction Management:
Auction Creation: Tools for buyers to create and manage auctions, including setting
parameters like start/end times, bid increments, and reserve prices.
Multi-Round Capability: Support for multiple rounds of bidding with rules for advancing to
subsequent rounds.
Bid Submission: Interfaces for suppliers to submit and modify bids during the auction.
1.2.4 Communication:
Notificationsand Alerts: Real-time notifications for bid submissions, outbid alerts, auction
start/end reminders, and other critical updates.
Messaging System: Secure messaging between buyers and suppliers for clarificationsand
negotiations.
1.2.5 Transparency and Compliance:
Audit Trails: Comprehensive logging of all actions and transactions for audit purposes.
Compliance Monitoring: Ensuring adherence to regulatory and organizational policies
throughout the auction process.
1.2.6 Data Analytics and Reporting:
Real-Time Monitoring: Dashboards for real-time tracking of auction progress and
performance metrics.
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e Reporting Tools: Generation of detailed reports on auction outcomes, bid history, and
supplier performance.

1.2.7 Security:
e Data Encryption: Protecting sensitive information through encryption during transmission
and storage.
e Access Control: Robust mechanisms to prevent unauthorized access to the platform and
data.

1.2.8 Integration:
e ERP/Financial Systems Integration: Seamless integration with existing Enterprise Resource
Planning (ERP) and financial systems for data consistency and process automation.
e APIs: Application Programming Interfaces (APIs) for integration with other software and
platforms used by the organization.
1.2.9 Usability:
e User-Friendly Interface: Intuitive and easy-to-use interfacesfor all users to ensure smooth
navigation and operation.
e Multi-Language Support: Support for multiple languages to cater to a diverse user base.
1.2.10 Scalability and Performance:
e High Availability: Ensuring the platform is reliable and available during critical auction
periods.
e Performance Optimization: Handling large numbers of concurrent users and bids without
performance degradation.
1.2.59 Cost Management:
e Cost Tracking: T oolsfor tracking and comparing costs before, during, and after the auction.
e Savings Analysis: Analysis of cost savings achieved through the reverse auction process.
1.2.60 Reverse Auction Setup: Ability to create auction events, set parameters (starting
price, auction duration, minimum bid decrement), and customize according to
specific procurement needs. T he system should allow administratorsto initiate a
new MRRA event.

Include a feature in the dashboard that enables administrators to start a new auction,
specifying details such as auction type, lot categories, and auction duration.
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1.2.61 Lot Configuration

Implement a user interface where administratorscan specify lot categories, lot size, T ime allocated
and other relevant details for the MRRA event.
1.2.62 Maximum Allowable Subsidy (MAS) Setting

Include a MAS configuration section where administrators can input subsidy limits based on
available credit facilities and other relevant factors.

1.2.63 Bidder Categorization

Provide the ability for administratorsto categorize bidders based on industry background, size, or
other criteria.
Specification: Include a feature that allows administratorsto designate certain biddersas entrants
or apply categorization rules as needed.

1.2.64 Bid Activity Rules

T he system should allowadministrators to set bid activity rules for bidders.
Specification: Include a section where administrators can define minimum and maximum bid
quantities and overall bid activity constraints to promote fair bidding.

1.2.65 Information Disclosure Rules

Enable administrators to set rules for information disclosure during the auction.
Specification: Include options for administrators to determine what information is disclosed to
bidders before, during, and after each round.

1.2.66 Auction Preview

The system should provide a preview feature for administrators to review and validate auction
settings before activation.
Specification: Include a preview mode that allows administrators to simulate the auction setup,
ensuring accuracy before making it live.

1.2.67 Confirmation and Activation

Administrators should be able to confirm and activate the MRRA event.
Specification: Implement a confirmation step with a detailed summary of the auction settings,
prompting administrators to activate the auction when ready.
These system requirements collectively form a comprehensive framework for creating and
managing MRRA events, empoweringadministratorsto conduct efficient andtransparentauctions
for participating bidders.

1.2.68 Reverse Auction Execution

The following system requirements outline the functionalitiesand processes that both biddersand
administrators should have to effectively participate in a live Multi-Round Reverse Auction
(MRRA). The system should ensure a seamless, transparent, and user-friendly experience for all
participants.

1.2.69 Live Auction Interface

Bidders should have access to a live interface to place bids during the auction.
Specification: Implement a real-time bidding interface for bidders, showing current bid prices,
time remaining, and allowing bid submission.

1.2.70 Bid Submission
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Bidders should be able to submit and modify bids during the live auction.
Specification: Provide a user-friendly interface that enables bidders to submit and adjust their bids
within the specified time frames.

1.2.71 Real-time Bid Updates

Real Bidders and administrators should receive real-time updates on bid changes.

Specification: Implement a mechanism that instantly updates bid prices and relevant information
for all participants as bids are submitted or modified.

1.2.72 Auction Clock

Display a countdown clock during the live auction.
Specification: Include a visible countdown timer indicating the time remaining in each round,
ensuring bidders are aware of the auction timeline.

1.2.73 Bid History

Provide a bid history log for bidders and administrators.
Specification: Include a section that displays the history of bids, allowing participantsto review
past actions and bid amounts.

1.2.74 Proxy Bidding

Bidders should have the option for proxy bidding.
Specification: Implement a proxy bidding feature that allows bidders to set automated bid
increments up to a predefined maximum.

1.2.75 Auction Progress Updates

Administrators should have tools to monitor and manage the live auction.
Specification: Design an administrative dashboard that provides real-time updates on bidder
activity, bid progress, and any relevant alerts.

1.2.76 Bidder Support and Helpdesk

Provide a support system for bidders.
Specification: Include a help desk or support feature where bidders can seek assistance or report
issues during the live auction.

1.2.77 Bidder Notifications

Implement a notification system for bidder alerts.
Specification: Send automated notificationsto bidders regarding importantevents, such as bid
updates, round changes, or auction status.

1.2.78 Round Closure and Transition

Clearly indicate the closure of each bidding round.
Specification: Implement a visual cue or notification to indicate the end of a round and the
transition to the next phase.
These system requirements collectively form a comprehensive framework for bidder and
administrator participation in a live MRRA, ensuring an efficient, transparent, and secure
experience for all users.

1.2.79 Reverse Auction Bid Result Announcement

Announce bid results promptly after each round.
Specification: Display the winning bids and relevant results immediately following the
completion of each round.
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1.2.80 Supplier Management: Features for managing supplier databases, including
registration, qualification, and performance tracking.

1.2.81 Bid Management: Real-time bid management capabilities, allowing suppliers to
submit bids, view their ranking, and adjust bids in subsequent rounds.

Based on a pre-qualification criterion and a secure portal for document submission, the system
should automate document verification and eligibility checks.
1.2.82 Registration Submission

The system should have a user-friendly online registration form capturing essential information. It
should have secure upload functionality for required documents.

Bidder profiles should include essential information like organization details and contact
information.

1.2.83 Review and Approval

The system should allowautomated pre-qualification reviewwith alerts for additional information
if needed. It should trigger notification via email/SMS to bidders on approval status.
1.2.84 Bidder ID Assignment

The system should allow automatic generation and assignment of unique Bidder 1Ds. T he Bidder
IDs remain anonymous during the auction.
1.2.85 Confirmation of Registration

T he system should send automated confirmation emails upon successful registration which will
include the user credentials.
1.2.86 On-boarding Support:

The system should include additional resources, such as video tutorialsand guides to assist first-
time bidders.
1.2.87 SSL encryption for data transmission.

The system should have two-factor authentication for bidder accounts.
1.2.88 Account Management

Users should be able to update their profiles with relevant information.
1.2.89 User Authentication:

The system should have a robust user authentication mechanism, including username and
password authentication. Implement secure password policies, including complexity requirements
and periodic resets. Support multi-factor authentication for enhanced security.

1.2.90 Access Logs

The system should maintain detailed access logs for all users. Log user activities, including
login/logout times, profile updates, and bid submissions. Logs should be accessible to
administrators and auditors.

1.2.91 User Suspension and Deactivation:

Administrators should have the ability to suspend or deactivate user accounts.
Deactivated accounts should restrict access to the system. Provide reasons and audit trail for user
suspension or deactivation.

1.2.92 Password Recovery:
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The system should Implement a secure password recovery mechanism. Allow users to reset their
passwords through verified email or mobile number. Ensure the process follows best security
practices.

1.293 Communication Preferences:

Users should have the option to set their communication preferences. Allowusers to opt-in or opt-
out of notifications via email or other channels. Ensure compliance with data privacy regulations.
1.2.94 Role Assignment:

The system should allow administratorsto assign or revoke rolesfor users. Provide flexibility in
role assignments based on user responsibilities. Changes in roles should be reflected in real time.
1.2.95 Audit Trail:

Maintain a comprehensive audit trail for all account management activities. Record changes to
user roles, profile updates, and account status changes. Logs should be immutable and tamper-
proof.

1.2.96 User Notifications:

Send automated notifications to users for account-related activities. Notify users of successful
login, profile updates, and role changes. Notifications should be clear and informative.
Inactive Account Management:
1.2.97 Communication Tools: Integrated messaging and notification systems for clear
communication between buyers and suppliers before, during, and after auctions.
1.2.98 Reporting and Analytics: Advanced analytics tools for evaluating auction
performance, supplier participation, and savings achieved. Should include
customizable reporting capabilities. T he reporting module of the MRRA system
plays a vital role in providing stakeholders with insights into the auction process
bid outcomes, andsubsidy allocations. T hefollowing specificationsoutline the key
reports required for effective monitoring and analysis.
1.2.99 Bid Summary Report

The system should provide an overview of bids submitted in each round.
Contents:
9. Round number

10. List of participating bidders
11. Bid amounts submitted by each bidder.
12. Total subsidy requested in the round.

Format: Tabular format with clear visualizations (e.g., charts, graphs) for easy interpretation.
1.2.100Winner Determination Report

The system should provide a report to identify winning bidders and allocated subsidies.
Contents:
9. List of winning bidders

10. Subsidy amount allocated to each winning bidder.

11. Details of lots won by each bidder.
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12. Total subsidy allocated in the round.
Format: T abular format with visual representations of bid outcomes.
1.2.101 Historical Bid Analysis Report

The system should provide a report to analyze bidding patterns and trends over multiple rounds.
Contents:
7. Bid history of each bidder

8. Changes in bid amounts across rounds
9. Cumulative subsidy requested by each bidder.

Format: Line charts, histograms, or other visualizations to showcase trends.
1.2.102Subsidy Utilization Report

The system should provide a report to track the utilization of allocated subsidies by winning
bidders.
Contents:

7. Subsidy amounts utilized by each winning bidder.

8. Progress in meeting service obligations
9. Any deviations from initial commitments

Format: T abular format with progress bars or graphical representations.
1.2.103Performance Metrics Report

The system should provide a report to assess the overall performance and efficiency of the MRRA
system.
Contents:

7. Duration of each round

8. System responsiveness
9. User engagement statistics

Format: Metrics presented in a dashboard format for quick evaluation.
1.2.104User Activity Log

T he system should provide a report to maintain a detailed log of activities performed by bidders
and administrators.
Contents:

7. Timestamp of each activity

8. Description of the activity (e.qg., bid submission, subsidy allocation)
9. User identification

Format: Log format with search and filter capabilities.

1.2.105Compliance and Audit Trail Report
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The system should have a report to ensure transparency and compliance with established rules.
Contents:
7. Records of bid activity and changes

8. Any deviations from bid activity rules
9. Information relevant to audit requirements

Format: Comprehensive log format with detailed information.
1.2.106 Export and Download Options

All reportsshould have optionsfor exporting data in common formats (CSV, PDF) for extemal
analysis and archival purposes.

These report specifications aim to provide a comprehensive and user-friendly reporting system
within the MRRA, ensuring stakeholders have the necessary information for informed decision -
making and oversight.

1.3  Architectural Requirements to be met by the Information System

The Information System MUST be supplied and configured to implement the following
architecture.

1.3.1 Hardware Architectural Requirements for SaaS
1.3.1.1 Scalability:
e Cloud Infrastructure: Utilize cloud providers (AWS, Azure, Google Cloud or equivalent)
to leverage scalable virtualized hardware resources.
e Hasticity: Automatically scale resources (compute, storage) based on demand using cloud
auto-scaling features.
1.3.1.2 High Availability and Reliability:
e Redundancy: Leverage cloud provider’s built-in redundancy features (multiple
availability zones, data replication).
e Failover Mechanisms: Implement automated failover mechanisms using cloud-native
solutions.

1.3.1.3 Performance:
e Optimized Cloud Resources: Use high-performance cloud instancesand storage options
to handle computational and storage needs efficiently.
1.3.1.4 Monitoring and Logging:

e Cloud Monitoring T ools: Implement cloud-native monitoring tools (AWS CloudWatch,

Azure Monitor, Google Cloud Operations) for real-time infrastructure health and
performance tracking.

1.3.2 Software Architectural Requirements for SaaS

1.3.2.1 Scalability:
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e Microservices Architecture: Design the platform as a collection of loosely coupled,
independently deployable services using containerization (Docker, Kubernetes).
e Multi-Tenancy: Architect the software to support multiple tenantswith data isolation and
customizable configurations per tenant.
1.3.2.2 Security:
e Authenticationand Authorization: Implement robust identity and access management
(IAM) solutions using OAuth, SAML, or cloud-native IAM services.
e Data Encryption: Ensure all data is encrypted at rest and in transit using cloud-native
encryption services.
e Secure Development Practices: Follow secure coding standards and regular security
audits.
1.3.2.3 Performance:
e Low Latency: Optimize software componentsfor fast response times with efficient code

and database queries.
e Caching: Implement distributed caching strategies (e.g., Redis, Memcached or
equivalent) to improve performance.

1.3.2.4 Modularity and Extensibility:
e Plug-in Support: Design software with a plug-in architecture to easily integrate new

features or third-party services without major changes.

1.3.2.5 Interoperability:
e APIs: Provide well-documented REST ful APIs for seamless integration with external
systems.

e Standards Compliance: Ensure software complies with industry standards for data
exchange (e.g., JSON, XML, SOAP).

1.3.2.6 Data Management:
e Transactional Integrity: Ensure robust transaction management using cloud-native

databases with ACID properties.

e Backupand Recovery: Implementautomated backup and disaster recovery plans using
cloud-native solutions.

1.3.2.7 User Experience:
e Responsive Design: Ensure the userinterface is responsive and accessible on various
devices and screen sizes.
e Accessibility: Adhere to accessibility standards (e.g., WCAG) to ensure usability for
people with disabilities.

1.3.2.8 Monitoring and Logging:
e Comprehensive Logging: Implement detailed logging within the software and leverage

cloud-native logging services (e.g., AWS CloudT rail, Azure Log Analyticsor equivalent)
for auditing and troubleshooting.

1.3.2.9 Compliance and Auditability:
e Regulatory Compliance: Ensure the platform meets relevant legal and regulatory

requirements, such as GDPR, HIPAA or equivalent.
e Audit Trails: Provide comprehensive, immutable logs of all activities and transactions

for compliance purposes.
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1.3.3 Network Architectural Requirements for SaaS
1.3.3.1 High Availability and Reliability:
e Load Balancing: Utilize cloud-native load balancers (e.g., AWS Eastic Load Balancer,
Azure Load Balancer) to distribute traffic across multiple instances.
1.3.3.2 Security:
e Data Encryption: Ensure data is encrypted in transit using SSL/TLS.

e Network Security Measures: Implement security groups, virtual private clouds (\VPCs),
and firewalls to protect network traffic.

1.4  Systems Administration and Management Functions Required to be met by the
Information System

1.4.1 The Information System MUST provide for the following management,
administration, and security features at the overall System level in an integrated
fashion.

1.4.1.2 System Administration

e UserSupport: - Thesystemshould include a dedicated support ticket system with response
tracking. T his form will be submitted to the support team with the information provided.

1.4.1.3Communication and Notification
The system should have a communication module for sending notifications, updates, and
reminders to bidders. T his will form a secure channel for bidder inquiries.

1.4.1.4Built-in feedback form for bidder comments and suggestions.
The system should include an inbuilt feedback form to allow continuous improvement based on
feedback received.

1.4.1.5 Enable users to export data and generate comprehensive reports.

Support common formats such as CSV or PDF for easy sharing and analysis.
Security and Compliance Notifications:

1.5 Performance Requirements of the Information System

1.5.1 The Information System MUST satisfy the following performance requirements.

1.5.1.1 Scalability: The Information System must handle varying loads, especially
during peak auction times, with seamless scalability to accommodate
increased traffic and bidding activity.

1.5.1.2 Latency: Lowlatency iscrucial for this auction system as bidding shall be
happening in real-time. T he platform should ensure minimal delays in bid
submission and processing to provide a fair bidding environment.

1.5.1.3 Uptime: High availability with an uptime of 99.9% or higher is mandatory
to ensure that the platform is reliable and accessible during bidding
exercises.

1.5.1.4 Response Time: Fast response times for all user actions, including
browsing, searching, and placing bids, typically under 2 seconds for most
actions performed on the system.
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1.6

1.5.1.5 Concurrency: Support for thousands of concurrent users without
performance degradation, especially during high-traffic bidding sessions.

1.5.1.6 Flexible Report Builder: The report builder should be flexible and allow
users to create custom reportstailored to their specific requirements. They
should be able to select the data fields, metrics, dimensions that they need
to include in their reports. T hese reports should also be easily customizable
with the organization logo and corporate branding. Reports should be
exportable in file formats such as PDF, Excel, Word, CSV among others.

1.5.1.7 Real-Time Analytics & Data Visualization: T he system should provide
real-time reporting and analytics, allowing auctioneersto monitor auction
performance, bidder activity as they happen. Real-time data visualization
tools, such as charts, graphs and dashboards should be provided to help
users quickly interpret data and identify trends or anomalies.

1.5.1.8 Search and Filtering: The auction system should have dynamic filtering
options that let users search through the data by applying various filters,
such as date ranges, item categories, bidder demographics, andmore, to drill
down into the specifics they are interested in.

1.5.1.9 Responsive Layout: The auction system’s interface should be responsive,
adapting seamlessly to different devices and screen sizes, including
desktops, tablets, and smartphones. T his ensures users can access reports
from anywhere, at any time thereby providing a consistent and optimized
user experience across all platforms.

Cyber Security

1.6.1 Cyber Security Requirements

T he following cyber security requirementsare to be adhered to throughout the duration of
the subscription of the service. These requirements include specific cyber security
measures, standards, and accreditationsto ensure the highest level of protection for all data
and systems involved.

1.6.1.1 Multi-Factor Authentication (MFA): Due to the sensitivity and
confidentiality of the bidding exercises, all the user accountson the system,
especially those with administrative access, must use multi-factor
authentication.

1.6.1.2 Role-Based Access Control (RBAC): The auction system should
Implement RBAC to ensure users have access only to the dataandresources
necessary fortheirrole. T hissegments duties and is important in preventing
fraud and ensuring that no single individual has control over all aspects of
a sensitive process.

1.6.1.3 Audit Logs: T he auction system should maintain detailed audit logs of all
access and the actions that were performed on the system to detect and
investigate suspicious activities.

1.6.1.4 Disaster Recovery Plan: T he Bidder should submit a Disaster Recovery
Plan or a Business Continuity Plan which details the proceduresand processes for
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maintaining and restoring business operationsin the event of a disaster, data loss,

or other disruptive events.

1.6.1.5 Incident Response Plan: We should also see a well-defined incident
response plan to quickly address and mitigate any security breaches or
cyber-attacks.

1.6.1.6 DDoS Protection: There should be adequate measures that can be
demonstrated to prevent Distributed Denial of Service (DDoS) attacks
aimed at disrupting service availability.

1.6.1.7 Vulnerability Assessments: We should also see evidence and results of
regular vulnerability assessments and penetration tests to identify and
address potential security weaknesses.

C. SERVICE SPECIFICATIONS — SUPPLY & INSTALL ITEMS

2.2 Software Customization

2.2.1 The auction software under consideration must offer extensive customization
capabilitiesto seamlessly adapt to the unique requirements of our auction processes
and the diverse range of products slated for onboarding. It is imperative that the
solution is highly configurable, empowering both users and administratorsto tailor
settings and functionalities to their specific needs.

2.3  Training and Training Materials
The Supplier MUST provide the following T raining Services and Materials.

2.3.1 User Training Materials:

2.3.1.1 User Guides and Manuals: Detailed manuals or guides explaining howto
navigate the platform, create auctions, place bids, manage listings, and
perform other common tasks. The manuals should have step-by-step
instructionswith screenshotsor videostoillustrate key actionsandfeatures.

2.3.1.2 FAQs and Troubleshooting Guides: Frequently Asked Questions (FAQS)
addressing common user queries and concerns. Troubleshooting guides
with solutions to common issues users may encounter while using the
platform should also be made available.

2.3.1.3 Webinars and Training Sessions: Live or recorded webinars covering
specific topicssuch as how to set up an auction, best practices for bidding,
and tips for maximizing auction performance. Virtual training sessions
should also be conducted by expertsto provide hands-on guidance and
answer user questions in real-time.

2.3.1.4 Community Forums and Knowledge Bases: The vendor should point the
ICT Authority to credible online forums or knowedge bases where users
can ask questions, share tips, and learn from each other's experiences.
Additionally, the vendor should direct ICT A to any reputable community-
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driven support resources where users can access additional training
materials, tutorials, and best practices.

2.3.2 Technical Training Materials:
2.3.2.1 System Setup and Configuration Guides: Technical documentation

outlining the initial setup and configuration process for the auctioneering
and bidding system.
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2.3.2.3 Security and Compliance Training: Training materials covering security
best practices, data encryption, access controls, and compliance
requirements relevant to the auctioneering and bidding system shall be
required. Mrtual workshops on cybersecurity awareness, phishing
prevention, and data protection measures can be conducted for technical
staff.

2.3.3 Management Training Materials:

2.3.3.1 Administrative Guides: Guides are required for administrators or
moderators on managing user accounts, permissions, and access controls
within the platform. Additionally, documentation on configuring settings,
managingauctions, monitoringactivity, andenforcingplatform policiesare
necessary.

2.3.3.2 Analytics and Reporting Training: Adequate trainingshall be required on
using analyticstools and reporting features to track auction performance,
monitor key metrics, and generate actionable insights.

2.4  Documentation Requirements
The User, T echnical and Management documentation alluded to above will be in English.

D. TECHNOLOGY SPECIFICATIONS — SUPPLY & INSTALL ITEMS

3.0 General Technical Requirements
Language Support: All information technologies must provide support for English.

F. SERVICE SPECIFICATIONS — RECURRENT COST ITEMS

4.0 Technical Support

5.2.1 The Supplier MUST provide the following services under the Contract or, as
appropriate under separate contracts (as specified in the request for proposals
documents).

Appendix B - Schedule of Payments and Reporting Requirements

List all milestones for payments and list the format, frequency, and contents of reports or products

tobe delivered; personsto receivethem; dates of submission; etc. If no reportsare to be submitted,

state here “Not applicable.”

1. System Installation and successful user acceptance test

2. Winner Determination Report for pilot routes

3. Thereafter reports for every auction (Paymentas described in the payment milestones GCC
6.4)
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Appendix C - Key Personnel and Subcontractors

Listunder: C-1 Titles [and names, if already available], detailed job descriptions and
minimum qualifications of foreign Personnel to be assigned to work in the
Government’s country, and staff-months for each.

C-2  Same as C-1 for Key foreign Personnel to be assigned to work outside the
Government’s country.

C-3  List of approved Subcontractors (if already available); same information
with respect to their Personnel as in C-1 or C-2.

C-4  Same information as C-1 for Key local Personnel.

Appendix D—Breakdown of Contract Price in Foreign Currency

(ies)

List here the elements of cost used to arrive at the breakdown of the lump-sum price—foreign
currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix E - Breakdown of Contract Price in Local Currency

List here the elements of cost used to arrive at the breakdown of the lump-sum price—local
currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.
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Appendix F - Services and Facilities Provided by the Employer

Appendix G - Performance Incentive Compensation Appendix
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Performance Incentive Compensation Appendix Provisions

ARTICLE 1- GENERAL
1.1  Documents Comprising the Performance Incentive Compensation Appendix

The Performance Incentive Compensation Appendix consists of:
(@) the Performance Incentive Compensation Appendix Provisions;
(b)  Attachment #1 Incentive Compensation Calculation Procedure Notes; and
(c)  Attachment #2 Incentive Compensation Charts 1-[ ].
ARTICLE 2- THE PERFORMANCE INCENTIVE COMPENSATION

2.1  Performance Incentive Compensation Limits

(1) T he Performance Incentive Compensation paid to the Service Provider shall not exceed
the equivalent of $[ ] U.S. over the term of the Contract.

(2) The actual amount paidto the service Provider as Performance Incentive Compensation
shall be determined by the extent to which the Service Provider achieves the performance criteria
set out in the Incentive Compensation Chartsand by the application of the calculations set out in
the Incentive Calculation Procedure Notes for the applicable Contract Year.

(3) If the Service Provider fails to meet the “Excellent” rating set out in the Incentive
Compensation Chart, in any Contract Year, the Service Provider will be obliged to make up the
shortfall in the subsequent Contract Year, aswell as meet the performance targetsfor that Contract
Year.

4) Except as the Employer may, in its sole discretion, otherwise determine based on
exceptional circumstances, if the Service Provider fails to attain the Maximum Annual Incentive
Compensation in any Contract Year, the shortfall will not be available to the Service Provider in
the subsequent Contract Yearsand the equivalent of $[ ] U.S. per Contract Year maximum will
not be increased.

(5) For the purpose of calculating the equivalency of $[ ] U.S. and $[ ] U.S. pursuant to
Sections2.1(l) and 2.1(2) of this Performance Incentive Compensation Appendix, the equivalency
shall be calculated as of the date of payment of the Performance Incentive Compensation.
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ATTACHMENT # 1 - APPENDIX G
INCENTIVE COMPENSATION CALCULATION PROCEDURE NOTES

[SAMPLE: This part is to be designed on a case by case approach]

PART A - THE METHOD FOR CALCULATING PERFORMANCE INCENTIVE
COMPENSATION IN EACH CONTRACT YEAR

l. T he Performance Incentive Compensation for each Contract Year shall be calculated as
follows:

Compensation = Composite Score x 0.2 x Maximum Annual Incentive Compensation
Where:

Q) The Maximum Annual Incentive Compensation is calculated as set out in Section 2.1 of
the Performance Incentive Compensation Appendix Provisions; and

(i) The Composite Score is calculatedin accordance with “Part B-T he Method for Calculating
the Composite Score” of these Incentive Compensation Calculation Procedure Notes.

PART B - THE METHOD FOR CALCULATING THE COMPOSITE SCORE

1. The Composite Score for each Contract Year shall be as follows:
Composite Score Total of All Weighted Scores for the Performance Criteria

Where:

Q) The Weighted Score for each Performance Criterion equals Criterion Weight x Criterion
Value;
(i) The Criterion Value is measured from “Excellent” to “Poor” with corresponding values of

5 (for “Excellent” performance) to I (for “Poor” performance) as set out in the Incentive
Compensation Charts and evaluated based on the performance of the Service Provider;

(i) The Criterion Value which the Operator receivesfor any Performance Criterion is based
upon the technical standards set out in the Incentive Compensation Charts under the
headings, “Excellent”, “Very Good”, “Good”, “Fair”, and “Poor” ascompared againg the
Operator’s actual technical standards in each Contract Year; and

(iv) If the Service Provider’s actual performance in a Contract Year,

@) exceeds the technical standards for an “Excellent” Criterion Value, then the
Criterion Value shall be 5;

(b) is less than the technical standards for a “Poor” Criterion Value, then the Criterion
Value shall be zero; or

(c) is in between the technical standards for two Criterion Values, then the Criterion
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Value shall be rounded down to the nearest whole number or 0.5 decimal point.

2. For the purpose of clarity, it is noted that there are only ten Criterion Values to be used as
follows: 0,1, 1.5,2,25, 3,3.5,4,4.5and 5.

3. Notwithstanding paragraphs 1 and 2 above, with respect to the Performance Criterion relating
to institutional improvements in Attachment #2 T he Incentive Compensation Charts 1-8,

@) if the Service Provider’s actual performance in a Contract Year is less than the
technical standard for a “Fair” Criterion Value, then the Criterion Value shall be
Zero,

(b) for the purpose of clarity, it is noted that there are only three Criterion Values to
be used as follows: 0, 2 and 5; and

(c) each of the documents or plans listed under the Performance Criterion shall be
scored with the appropriate Criterion Value and a mean average score will be taken
to calculate the Criterion Value for the Performance Criterion, which shall be
rounded down to the nearest whole point or 0.5 decimal point.

4. For ease of reference, the following calculation represents the calculation of the Composite
Score for a hypothetical Service Provider for four performance criteria in one Contract Year.

Sample Incentive Compensation Chart

Criterion Values
o . Weight
Performance Criterion | Units Excellen | Very Good Fair Poor
t Good
1. | e.g. Hectricity use [% | 0.30 65 55 50 40 30
reduction in kW. hr
consumed from Base
Year]
2 | [Criterion2][ ] 0.25 20 19 17 16 15
3. | [Criterion 3][ ] 0.15 30 25 20 15 10
4. | [Criterion ~][ ] 0.30 90 85 80 75 70

The following table demonstrates the procedure for the calculation of the “ Composite Score”, if
at the end of the year the achievements of the Service Provider are as follows:

1. | [e.g. Electricity use] 57
2. | [Criterion 2] 22
3. | [Criterion 3] 29
4. | [Criterion 4] 69
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Performance Incentive Compensation Appendix

Chart1
Performance Incentive Obligations
Year [1]
Services Criterion Values
Apndx. | Performan | Units Weigh | Excellent |Very | Goo | Fair Poor
Ref. ce t 5 Good |d 2 1
Criterion 4 3
[Developm | Quality [0 45] | Completed | N/A N/A | Compl | N/A
ent of | and on time eted
Plans and| Timelines with no on
Programs? | s need  for time
] revision to but
the require
substance S
of the revisio
document n to
the
substa
nce of
the
docum
ent
[Energy % [0.25] | 4 3.5 3 2.5 2
Manageme | reduction
nt] of kilowatt
hours of
electricity
per unit
produced
from Base
Year
[Computer | number of | [0.30] | 140 150 160 | 170 180
ized Billing | days after
and the
Collection | Starting
System] Date until
the
computeri
zed billing
and
collection
system is
in place
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[Note: The chartis a sample only.]

(1) In respect of the Plansand Programs each plan or program listed in Section [e] shall be given
a score of either5 (Excellent), 2 (Fair) or (0) and the average score for all plansand programs shall
be multiplied by the Criteria Weight. The average score shall be rounded to the nearest .5 decimal.
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Appendix H- CODEOF CONDUCTFOR SERVICEPROVIDER’s PERSONNEL
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Appendix I- Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH)
Performance Declaration for Subcontractors

[The following table shall be filled in by each subcontractor proposed by the Contractor, that was not
named in the Contract]

Subcontractor’s Name: [insert full name]
Date: [insert day, month, year]
Contract reference [insert contract reference]
Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:

O (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.

LI (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.

1 (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations. An arbitral award on the disqualification case has been made in our favor.

[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the
issues underlying the disqualification.]

Name of the Subcontractor

Name of the person duly authorized to sign on behalf of the Subcontractor

Title of the person signing on behalf of the Subcontractor

Signature of the person named above

Date signed day of :

Countersignature of authorized representative of the Contractor:
Signature:

Date signed day of :
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Section X - Contract Forms
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Notification of Intention to Award

[This Notification of Intention to Award shall be sent to each Bidder that submitted a Bid.]

[Send this Notification to the Bidder’s Authorized Representative named in the Bidder
Information Form]

For the attention of Bidder’s Authorized Representative

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

[IMPORTANT: insert the date that this Notification is transmitted to Bidders. The Notification
must be sent to all Bidders simultaneously. This means on the same date and as close to the
same time as possible.]

DATE OF TRANSMISSION: T his Notification is sent by: [email/fax] on [date] (local time)

Notification of Intention to Award

Employer: [insert the name of the Employer]

Project: [insert name of project]

Contract title: [insert the name of the contract]

Country: [insert country where RFB is issued]

Loan No. /Credit No. / Grant No.: [insert reference number for loan/credit/grant]
RFB No: [insert RFB reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the
above contract. T he transmission of this Notification begins the Standstill Period. During the
Standstill Period you may:

a) request a debriefing in relation to the evaluation of your Bid, and/or

b) submit a Procurement-related Complaint in relation to the decision to award the
contract.

1. The successful Bidder

Name: [insert name of successful Bidder]

Address: [insert address of the successful Bidder]

Contract price: [insert contract price of the successful Bid]
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2. OtherBidders [INSTRUCTIONS: insert names of all Bidders that submitted a Bid. If the
Bid’s price was evaluated include the evaluated price as well as the Bid price as read out.]

of Bidder Bid price (Ei\;aa:g&tiiggi:c)j 2ES
[insert name] [insert Bid price] [insert evaluated price]
[insert name] [insert Bid price] [insert evaluated price]
[insert name] [insert Bid price] [insert evaluated price]
[insert name] [insert Bid price] [insert evaluated price]
[insert name] [insert Bid price] [insert evaluated price]

3. Reason/s why your Bid was unsuccessful

[INSTRUCTIONS: State the reason/swhy this Bidder’s Bid was unsuccessful. Do NOT

include: (a) a point by point comparison with another Bidder’s Bid or (b) information
that is marked confidential by the Bidder in its Bid.]

4. How to request a debriefing

DEADLINE: The deadline to request a debriefing expires at midnight on [insert date]
(local time).

You may request a debriefing in relation to the results of the evaluation of your Bid. If you
decide to request a debriefing your written request must be made within three (3) Business
Days of receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Bidder, contact details; and address

the request for debriefing as follows:
Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]
Agency: [insert name of Employer]
Email address: [insert email address]
Fax number: [insert fax number] delete if not used

If your request for a debriefing is received within the 3 Business Days deadline, we will
provide the debriefing within five (5) Business Days of receipt of your request. If we are
unable to provide the debriefing within this period, the Standstill Period shall be extended
by five (5) Business Days after the date that the debriefing is provided. If this happens, we
will notify you and confirm the date that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall

promptly advise you in writing how the debriefing will take place and confirm the date and
time.




Section X — Contract Forns

159

If the deadline to request a debriefing has expired, you may still request a debriefing. In this
case, we will provide the debriefing assoon as practicable, and normally no later than fifteen
(15) Business Days from the date of publication of the Contract Award Notice.

5. How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be
submitted by midnight, [insert date] (local time).

Provide the contract name, reference number, name of the Bidder, contact details; and address

the Procurement-related Complaint as follows:
Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]
Agency: [insert name of Employer]
Email address: [insert email address]
Fax number: [insert fax number] delete if not used

At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or

received, a debriefing before making this complaint. Your complaint must be submitted
within the Standstill Period and received by us before the Standstill Period ends.

Further information:

For more information see the Procurement Regulations for IPF Borrowers (Procurement
Requlations)[https://policies.worldbank.org/sites/ppf3/PPFDocuments/Forms/DispPage.asp
x?docid=4005] (Annex III). You should read these provisions before preparing and
submitting your complaint. In addition, the World Bank’s Guidance “How to make a
Procurement-related Complaint” [http:/mmw.worldbank.org/en/projects-
operations/products-and-services/brief/procurement-new-framework#framework] provides
a useful explanation of the process, as well as a sample letter of complaint.

In summary, there are four essential requirements:

1. Youmust be an ‘interested party’. In this case, that means a Bidder who submitted a

Bid in this bidding process, and is the recipient of a Notification of Intention to
Award.

2. The complaint can only challenge the decision to award the contract.
3. You must submit the complaint within the period stated above.

4. You must include, in your complaint, all of the information required by the
Procurement Regulations (as described in Annex I11).

6. Standstill Period

DEADLINE: The StandstillPeriodisdue toendatmidnight on [insertdate] (local time).
The Standstill Period lasts ten (10) Business Days after the date of transmission of this
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Notification of Intention to Award.
The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate to contact us.
On behalf of the Employer:

Signature:

Name:

Title/position:

Telephone:

Email:
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Beneficial Ownership Disclosure Form

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful
Bidderl. In case of joint venture, the Bidder must submit a separate Formfor each
member. The beneficial ownership information to be submitted in this Formshall be
current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Bidder is any natural person who
ultimately owns or controls the Bidder by meeting one or more of the following conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Bidder

RFB No.: [insert number of RFB process]
Request for Bid No.: [insert identification]

To: [insert complete name of Employer]

In response to your request in the Letter of Acceptance dated [insert date of letter of Acceptance]
to furnish additional information on beneficial ownership: [select one option as applicable and
delete the options that are not applicable]

(i) we hereby provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Beneficial | Directly or indirectly | Directly or | Directly or indirectly
Owner holding 25% or more | indirectly holding | having the right to
of the shares 25 % or more of the | appoint a majority of
\oting Rights the board of the

(Yes/ No) .
(Yes/ No) directors or an

equivalent governing
body of the Bidder

(Yes/ No)

[include full name
(last, middle, first),
nationality, country
of residence]
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OR
(if) We declare that there is no Beneficial Owner meeting one or more of the following conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder

OR

(iii)) We declare that we are unable to identify any Beneficial Owner meeting one or more of the
following conditions. [If this option is selected, the Bidder shall provide explanation on why it is
unable to identify any Beneficial Owner]
e directly or indirectly holding 25% or more of the shares
e directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder]”

Name of the Bidder: *[insert complete name of the Bidder]

Name of the personduly authorizedto signthe Bidon behalf of the Bidder: **[insertcomplete
name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity are
shown above]

Date signed [insert date of signing] day of [insert month], [insert year]

“ In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as
Bidder. In the event that the Bidder is a joint venture, each reference to “Bidder” in the Beneficial
Ownership Disclosure Form (including this Introduction thereto) shall be read to refer to the joint
venture member.

“ Person signing the Bid shall have the power of attorney given by the Bidder. The power of
attorney shall be attached with the Bid Schedules.
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Letter of Acceptance

[letterhead paper of the Employer]

[date]

To: [name and address of the Service Provider]

Thisis to notify you that your Bid dated [date] for execution of the [name of the Contract and
identification number, as given in the Special Conditions of Contract] for the Contract Price of the
equivalent of [amount in numbers and words] [name of currency], as corrected and modified in
accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish (i) the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose one of the Performance Security Forms and (ii) the
additional information on beneficial ownership in accordance with BDS IT B45.1, within eight (8)
Business days using the Beneficial Ownership Disclosure Form, included in Section X, - Contract
Forms, of the bidding document.

Note: Insert one of the 3 options for the second paragraph. Thefirst option should be used if
the Bidder has not objected the name proposed for Adjudicator. T he second option if the
Bidder has objected the proposed Adjudicator and proposed a mane for a substitute, who was
accepted by the Employer. And the third option if the Bidder has objected the proposed
Adjudicator and proposed a mane for a substitute, who was not accepted by the Employer.

We confirm that [insert name proposed by Employer in the Bid Data Sheet],

or

We accept that [name proposed by Bidder] be appointed as the Adjudicator

or

We do not accept that [name proposed by Bidder] be appointed as Adjudicator, and by sending a
copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby
requesting [name], the Appointing Authority, to appoint the Adjudicator in accordance with ITB
47.1

Authorized Signature:
Name and Title of Signatory:
Name of Agency:

Attachment: Contract
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Contract Agreement

ThisAGREEMENT is made the [day] day of the month of [month], [year], between, on the one
hand, [name of Employer] (hereinafter called the “Employer”) and, on the other hand, [name of
Service Provider] (hereinafter called the “Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the
Service Provider consist of more than one entity, the above should be partially amended to read
as follows: “..(hereinafter called the “Employer”) and, on the other hand, a joint venture
consisting of the following entities, each of which will be jointly and severally liable to the
Employer for all the Service Provider’s obligations under this Contract, namely, [name of Service
Provider] and [name of Service Provider] (hereinafter called the “Service Provider”).]

WHEREAS

@) the Employer has requested the Service Provider to provide certain Services as
defined in the General Conditions of Contract attached to this Contract (hereinafter
called the “Services”);

(b) the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have agreed to
provide the Services on the terms and conditions set forth in this Contract at a
contract price of........cc.cceiiinni

(c) the Employer hasreceived [or has applied for] a loan from the International Bank
for Reconstruction and Development (hereinafter called the “Bank™) [or a credit
from the International Development Association (hereinafter called the
“Association”)] towards the cost of the Services and intends to apply a portion of
the proceeds of this loan [or credit] to eligible payments under this Contract, it
being understood (i) that payments by the Bank [or Association] will be made only
at the request of the Employer and upon approval by the Bank [or Association], (ii)
that such paymentswill be subject, in all respects, to the terms and conditions of
the agreement providing for the loan [or credit], and (iii) that no party other than
the Employer shall derive any rights from the agreement providing for the loan [or
credit] or have any claim to the loan [or credit] proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1.  The following documentsshall be deemedto form and be read and construed as part of this
Agreement, and the priority of the documents shall be as follows:

(@) the Letter of Acceptance;

(b) the Letter of Bid;

(c) the Special Conditions of Contract;
(d) the General Conditions of Contract;
(e) the Specifications;
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(F)  the Priced Activity Schedule; and

() The following Appendices: [Note: If any of these Appendices are not used, the words
“Not Used” should be inserted below next to the title of the Appendix and on the sheet
attached hereto carrying the title of that Appendix.]

Appendix A: Description of the Services

Appendix B: Schedule of Payments

Appendix C: Key Personnel and Subcontractors

Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E: Breakdown of Contract Price in Local Currency
Appendix F: Services and Facilities Provided by the Employer
Appendix G. Performance Incentive Compensation

Appendix H: Code of Conduct for Service Provider’s Personnel

2. The mutual rightsand obligations of the Employer and the Service Provider shall be as set
forth in the Contract, in particular:

@) the Service Provider shall carry out the Services in accordance with the provisions
of the Contract; and

(b) the Employer shall make paymentsto the Service Provider in accordance with the
provisions of the Contract.

IN WIT NESSwhereof the partieshereto have causedthis Agreement to be executedin accordance
with the laws of on the day, month and year indicated above.

For and on behalf of the Employer:

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]

For and on behalf of the Service Provider:

Signed: [insert signature of authorized representative(s) of the Service Provider]

in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]
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Performance Security

Option 1: (Bank Guarantee)

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of Employer]

Date: _ [Insert date of issue]

PERFORMANCE GUARANTEE No.: [Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have beeninformedthat _ [insertname of Service Provider which inthe case of a jointventure
shall be the name of the jointventure] (hereinafter called"the Applicant™) hasenteredinto Contract
No. [insertreference number ofthe contract] dated [insertdate] with the Beneficiary, forthe Non-
Consulting Services of _ [insert name of contract and brief description of the Non-Consulting
Services] (hereinafter called "the Contract™).

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words],1 such sum being payable in the typesand proportions of
currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary’s
complying demand supported by the Beneficiary’s statement, whether in the demand itself or in a
separate signed document accompanying or identifying the demand, stating that the Applicant is
in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to
show grounds for your demand or the sum specified therein.

! The Guarantor shall insert anamount representing the percentage ofthe Accepted Contract Amount specified

inthe Letter of Acceptance, and denominated either in the currency (ies) ofthe Contract or a freely convertible
currency acceptable to the Beneficiary.
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This guarantee shall expire, no later thanthe .... Day of ...... , 2...2, and any demand for payment
under it must be received by us at this office indicated above on or before that date.

Thisguarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No. 758, except that the supporting statement under Article 15(a) is hereby
excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.

Insert the datetwenty-eightdays after theexpected completion date as described in GCC. The Service Provider
shouldnote that in the eventofan extensionofthis date for completion ofthe Contract, the Service Provider
would needto requestan extension ofthis guarantee fromthe Guarantor. Such requestmust be in writingand
must be made prior to the expiration date established in the guarantee. In preparingthis guarantee, the Service
Provider mightconsider adding the followingtext to theform, at the end ofthe penultimate paragraph: “The
Guarantor agrees to a one-time extension ofthis guaranteefor a period notto exceed [six months] [oneyear],
in responseto the Beneficiary s written request for such extension, suchrequest to be presented tothe
Guarantor before the expiryofthe guarantee.”
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Option 2: Performance Bond

By this Bond [insert name of Principal] as Principal (hereinafter called “the Service Provider”)
and [insert name of Surety] as Surety (hereinafter called “the Surety”), are held and firmly bound
unto [insert name of Employer] as Obligee (hereinafter called “the Service Provider”) in the
amount of [insert amount in words and figures], for the payment of which sum well and truly to
be made in the typesand proportionsof currencies in which the Contract Price is payable, the
Service Provider and the Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS the Service Provider has entered into a written Agreement with the Employer dated
the day of , 20 , for [name of contract and brief description
of Non-Consulting Services] in accordance with the documents, plans, specifications, and
amendmentsthereto, which to the extent herein provided for, are by reference made part hereof
and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Service Provider shall
promptly and faithfully perform the said Contract (including any amendmentsthereto), then this
obligation shall be null and void; otherwise, it shall remain in full force and effect. Whenever the
Service Provider shall be, and declared by the Employer to be, in default under the Contract, the
Employer having performed the Employer’s obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or Bids from qualified Bidders for submission to the Employer for
completing the Contract in accordance with its terms and conditions, and upon
determination by the Employerandthe Surety of the lowest responsive Bidder, arrange
for a Contract between such Bidder and Employer and make available as work
progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient fundsto
pay the cost of completion less the Balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term “Balance ofthe Contract Price,”
as used in this paragraph, shall mean the total amount payable by Employer to the
Service Provider under the Contract, lessthe amount properly paid by Employer to the
Service Provider; or

(3) pay the Employer the amount required by Employer to complete the Contract in
accordance with itstermsand conditions up to a total not exceeding the amount of this
Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.
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Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the Taking-Over Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the Employer named herein or the heirs, executors, administrators, successors, and assigns of
the Employer.

In testimony whereof, the Service Provider has hereunto set hishand and affixed his seal, and the
Surety hascaused these presentsto be sealed with his corporate seal duly attested by the signature

of his legal representative, this day of 20 .
SIGNED ON on behalf of
By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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Advance Payment Security

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Insert name and Address of Employer]

Date: [Insert date of issue]

ADVANCEPAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Service Provider, which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called “the Applicant”) has entered into
Contract No. [insert reference number of the contract] dated [insert date] with the Beneficiary,
for the execution of [insert name of contract and brief description of Non-Consulting Services]
(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment

in the sum [insertamount in figures] () [insertamount in words] isto be made against an advance
payment guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amountin words]! upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating either that the Applicant:

(@) hasused the advance payment for purposes other than toward delivery of Services; or

(b) hasfailed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’sbank statingthatthe advance payment referred to above hasbeen

1 The Guarantor shall insert anamount representing theamount ofthe advance payment and denominated either
in the currency(ies) ofthe advance paymentas specifiedin the Contract, or in a freely convertible currency
acceptableto the Employer.
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credited to the Applicant on its account number [insert number] at [insert name and address of
Applicant’s bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Applicant as specified in copies of interim statements or payment
certificates which shall be presented to us. T his guarantee shall expire, at the latest, upon our
receipt of a copy of the interim payment certificate indicating that ninety (90) percent of the
Accepted Contract Amount, has been certified for payment, or on the [insert day] day of [insert
month], 2 [insertyear], whichever is earlier. Consequently, any demand for payment under this
guarantee must be received by us at this office on or before that date.

Thisguarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No.758, except that the supporting statement under Article 15(a) is hereby
excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.



